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Introduction:

It is an honour and privilege to stand before you today to address you on the topic “The Anti-corruption Act and its Relevance to the Public Sector”. I congratulate ABFAD VENTURES for organizing this national workshop aimed at educating the public, especially top Local Government functionaries and policy makers on and against the ills of corruption. Given current developments across our socio-political landscape, the Anti-corruption crusade is a highly topical issue and any effort aimed at engaging constructive public discourse on it is very timely and welcome.  
Before discussing the Anti-corruption Act, it will be very germane to proffer a definition of Corruption and comment on its existence in the country. 

 What is Corruption? 
Corruption can be difficult to define as there is no one single definition to capture its multifarious manifestations. For our purposes however, attention will be drawn to a few definitions proffered by some authorities on the subject. 

The World Bank defines corruption as:

The abuse of public office for private gains. Public office is abused for private gain when an official accepts, solicits or extorts a bribe. It is also abused when private agents actively offer bribes to circumvent public policies and processes for competitive advantage and profit. Public office can also be abused for personal benefit even if no bribery occurs, through patronage and nepotism, the theft of state assets or the diversion of state revenue.
In its submission, the Political Bureau (Nigeria) describes corruption as:


…include the inflation of government contracts in return for kick back; frauds and fabrication of accounts … the taking of bribes and perversion of justice among the police, the judiciary … and the various heinous crimes against the state in the business and industrial sector of our economy, collusion with multi-national companies such as over-invoicing of goods, foreign exchange swindling, hoarding and smuggling.
In a similar way, the Asian Development Bank looks at corruption as:

the behaviour on the part of officials in the public and private sectors, in which they improperly and unlawfully enrich themselves and/or those close to them or induce others to do so, by misusing the position in which they are placed
The Vision 2010 Committee explains corruption as 

all those improper actions or transactions aimed at changing the normal course of events, judgement and position of trust. 

From the above definitions, a number of deductions can be made about the nature of corruption:

· It involves the abuse of office. 
· It involves the subordination of the interest of a larger group for personal interest.

· It is not limited to monetary issues.

· Its many different forms include bribery, kick-backs, falsification of account, fraud, theft, diversion of state assets, nepotism, perversion of justice and all other “improper actions and transactions aimed at changing the normal course of events…”

· Where bribery is the issue, both the givers (supply) and the takers (demand) are culpable.

· It is not limited to the public sector.

Corruption in Nigeria:
Although corruption is by no means peculiar to our country, it had, until recent times, almost become a synonym for Nigeria.     Corruption has hit our country in numerous harmful ways and forms. It has pervaded every fabric of society and one could assert without fear of contradiction that Nigeria habours all known and yet-to-be discovered manifestations of the cancer.  The extent of this cancer and its ravage on our society is really saddening.  It has created the unwholesome paradox of widespread and dehumanizing poverty in the midst of abundant resources as public resources are wasted through inefficient allocation and corrupt practices. 
Corruption has crippled our economy not only through the  decay of the infrastructural  support so much needed to propel the economy but also by making our business environment hostile to foreign and local investment.  The astronomical cost of business in Nigeria, attributable to corruption is a potent disincentive to entrepreneurs. 
The toxic effects of corruption are not limited to the economic sector alone.  Political instability, escalating crimes, social unrest, violent inter and intra-ethnic hostilities, moral decadence, brazen injustices as resonant echoes in the nation’s past and inexorably part of its present, are attributable to corruption.   Until very recent times, our image in international circles has been quite unsavoury because of endemic corruption.   Unfortunately in all evaluations, the public sector continues to be indicted as a major purveyor of this malaise.
The Anti-corruption Act:

Corruption is not new in Nigeria; in point of fact, it is not new anywhere in the world.  Prior to the enactment of the Anti-corruption Act, certain laws had been and are still in existence as legal instruments meant to combat corruption in our society.  A list of these laws includes: the Criminal Code; the Penal Code; the Recovery of Public Property (Special Military Tribunal Act Cap. 389, Laws of the Federation of Nigeria 1990(as amended in 1999); the Failed Bank (Recovery of Debts and Financial Malpractices in Banks) Decree 1994(as amended in 1999); the Code of Conduct Bureau and Tribunal Act (Cap 56 Laws of the Federation of Nigeria 1990); the Criminal Justice (Miscellaneous Provisions) Decree, 1966 and the Corrupt Practices Decree 1975.

In some of these laws, the offences of corruption are not comprehensively defined and classified.  Their interpretations and applicability to certain situations were also rather complex. These facts along with new forms of corrupt practices rendered the provisions of these laws inadequate in the fight against corruption.  This inadequacy informed the enactment of the Corrupt Practices and Other Related Offences Act 2000, a.k.a. the Anti-corruption Act and hereinafter referred to as ‘the Act’.  The passing into law of this Act became imperative to forestall the imminent collapse of the nation as occasioned by endemic and pandemic corruption.
It will not be possible to deal with every aspect of the Act in this speech. However, some important provisions shall be highlighted.  The Act came into operation on the 13th day of June 2000 when President Olusegun Obasanjo signed it into law and it is not retroactive.  Thus offences committed before this date cannot be prosecuted under it. However, matters of corruption, which fall outside the jurisdiction of the Act, are to be referred to the Federal or State Director of Public Prosecution, as appropriate. 
The Act establishes ‘The Independent Corrupt Practices and Other Related Offences Commission’, as an independent statutory body vested with the implementation of the provisions of the Act.  The duties of the Commission are stated clearly in Section 6 (a) – (f) of the Act and they include:

(a) To receive and investigate complaints from members of the public on allegations of corrupt practices and in appropriate cases prosecute the offenders.

(b) To examine the practices, systems and procedures of public bodies and where such systems aid corruption, direct and supervise their review.

(c) To instruct, advise and assist any officer, agency or parastatal on ways by which fraud or corruption may be eliminated or minimized by them.

(d) To advise heads of public bodies of any changes in practices, systems or procedures compatible with the effective discharge of the duties of the public bodies to reduce the likelihood or incidence of bribery, corruption and related offences.

(e) To educate the public on and against bribery, corruption and related offences.

(f) To enlist and foster public support in combating corruption

As is evident from the above, the Commission is saddled with three broad functional areas of responsibility.  Its duty is not only to investigate, arrest and prosecute people for corruption, but also to carry out preventive and educational responsibilities.  

The Relevance of the Anti-corruption Act to the Public Sector:
The Public Sector comprises of all organs of government which in aggregate function as the vehicle through which the government relates to the people and delivers its obligations to them.  These obligations include, among others, security, welfare, education, social infrastructure, social justice, and an enabling regulatory framework on the economy. 

The tasks of the various Ministries, Parastatals, Agencies etc. combine principally to form the interface between the government and the public.  The character and tone of this interface as evidenced in the manner in which the tasks are executed, cumulatively translate to the consideration and evaluation of governance by the public.  When this interface is marred by corruption, the public gets the short end of the governance stick.  The massive corruption that characterizes the Nigerian Public Sector gives virtually no part of the stick to the Nigerian public!  
 As mentioned above, the Anti-corruption Act empowers the Commission to fight corruption on three broad platforms: Enforcement, Preventive and Education.  The provisions of the Act are very relevant to the public sector across all three dimensions.  As regards enforcement, it is imperative that public servants apprise themselves of the provisions on offences of corruption so that they do not fall foul of the law in ignorance.  The following table summarizes the offences proscribed by the Act 2000.
Offences and Punishments Created Under the Act
The Act creates a wide range of offences and punishments which include:

	Section
	Offence
	Punishment 

	8.
	Acceptance of gratification by an official either directly or through an agent. 
	7 Years

	9.
	Corrupt offers to Public Officers.
	7 Years

	10.
	Corrupt demand by persons.
	7 Years

	12.
	Fraudulent acquisition of property.
	7 Years

	13. & 14.
	Fraudulent receipt of property;

Where the fraudulent receipt is related to postal matter, chattel, money or valuable security.
	3 Years;

7 Years

	15.
	Deliberate frustration of investigation by the Commission.
	7 Years

	16.
	Making false statements or returns. 
	7 Years

	17.
	Gratification by and through agents.
	5 Years

	18.
	Offer and acceptance of gratification to and by a public officer as an inducement or reward. 
	5 Years with hard labour

	19.
	Offence of using office or position to gratify or confer unfair advantage on oneself, relation or associate.
	5 Years


	Section
	Offence
	Punishment 

	21.
	Bribery in relation to auction transactions. 
	3 Years and fine of the current price of property

	22 (1&2)
	Bribery for giving assistance, etc in regard to contracts.
	7 Years or N1 million fine

	22 (3)
	Inflating the price of goods or service above the prevailing market price or professional standards.
	7 Years and N1  million fine

	22 (4)
	Award of contract without budget provision, approval and cash backing.

	3 Years and N100,000 fine

	22 (5)
	The transfer or the spending of money for a particular project or service on another project.

	1 Year or N50,000.00 fine

	23.
	Failure to report bribery transactions
	2 Years and/or N100,000 fine max.

	24.
	Dealing with, using, holding, receiving or concealing gratification.
	5 Years max.

	25
	Making of statements, which are false or intended to mislead.
	2 Years and/or N100,000 fine max.

	64 (3)
	Making false petitions
	10 Years and  N100,000 fine max.


For those who require practical evidence of enforcement of these provisions as deterrence, it should be mentioned that the Commission has over 57 criminal cases in court involving well over 110 Nigerians who cut across the socio-economic and political spectrum.  To date, 5 convictions have been secured by the Commission although the convicts have put their right of appeal into effect in one of the cases.
On the platform of prevention, the Act mandates the Commission to examine the practices, systems and procedures of public bodies and direct a review of those found to facilitate corruption.  The Commission is to instruct, advise and assist public bodies on ways by which corruption may be minimized or eliminated.  Pursuant to this mandate, the Commission has conducted series of systems study and review in several public sector bodies and caused the establishment of Anti-Corruption and Transparency Monitoring Units (ACTUs) in over 150 Ministries, Agencies and Parastatals.  
This has had and continues to have tremendous impact on the efficiency of these bodies as obsolete and corruption-prone operational systems are overhauled.  As technology is used to drive the various operations, more openness is brought into the system making room for greater efficiency and effectiveness in public sector service delivery.

On the educational component of the mandate, a re-orientation of public sector officials towards integrity and high ethical conduct in the performance of their duties, is imperative.  The execution of diverse responsibilities by officials in public sector bodies aggregate to the Public Service which by its very appellation implies service to the public.  Since the government derives its authority and power from the people and in other words, the people are the employers of government, then by extension, the people are our employers as well since we are in government service and the funds that we spend are public funds and the powers that we have are entrusted to us by the public.   The fact must sink in that public office is public trust which we must do all in power to honour and uphold.
The Anti-corruption Act imposes the duty on the Commission to educate the public on and against corruption.  The decimating effects of corruption surround us and are glaring for all of us to see. Everyone must wake up to the reality that ultimately we all suffer from the effects of corruption, both the corrupt and the innocent ones.  We all suffer from accidents on our ill-maintained roads, from fatal air crashes, from run-down or non-existent health facilities, from the low educational achievement of our wards and children, from infrastructural decay in the energy sector etc; the principle of Enlightened Self-interest would dictate that we all must join this crusade and battle corruption to a standstill.
There are on-going reforms in the public service which became painfully necessary because of the deep rot in the system.  A large number of workers have been retrenched because public servants have killed the system by their corrupt ways and the omission of the non-corrupt amongst them to speak up or take courageous action against corruption.  Now, the chicken has come home to roost.  Now, a great many are suffering from the consequences. 

It is not, cannot be, and must not be Business As usual.    The Anti-corruption Act is not only relevant to the public sector, it is applicable to and for the benefit of the entire Nigerian society.  The Act and other Anti-corruption/reform initiatives of the present administration are geared towards the creation of a virile public sector, indeed a Nigeria, where justice, equity, transparency, accountability and integrity are enthroned for the betterment of all. 
Thank you for your attention. 
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