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FOREWORD

TO PROCEEDINGS OF THE INTERNATIONAL CONFERENCE ON ILLICIT
FINANCIAL FLOWS AND ASSET RECOVERY MAY 2021
The costs of Illicit Financial Flows to the global economy is now well documented.
About $1.6 Trillion lost, which represents 2.7% of global GDP, is lost through money
laundering by criminals. While between $500 to $600 Billion is asported to tax
havens by corporations through the base erosion, and profit shifting and money
laundering. The figure was about $20 to 40 Billion lost in bribes to public officials in
developing and transitional countries. The African Union and ECA High-Level Panel
on Illicit Financial Flows from Africa, also known as Mbeki Report established the
pressing need for Africa to track, stop and get African asset taken out though illicit
financial flows. The Mbeki Report led to the AU Special Declaration on Illicit
Financial Flows in 2015. It is now widely recognized and established that in order
for Africa to be free from the shackles of underdevelopment and poverty and meet
the Sustainable Development Goals and Agenda 2063, domestic resource
mobilization is imperative and critical and this requires curtailment of illicit
financial flows from the continent. This situation has been exacerbated by COVID-19
pandemic and the non-repatriation of illicit assets taken out of Africa to foreign
jurisdictions.
The virtual International Conference on Illicit Financial Flows and Asset Recovery
was organized by the Independent Corrupt Practices and Other Related Offences
Commission, ICPC in collaboration with the Coalition for Dialogue on Africa (CoDA)
for stakeholders from within and outside Africa to discuss solutions to the bleeding
of resources from Africa and to find ways for African countries to advocate at global
level for the return of African assets and establishment or strengthening of national,
regional and global architecture to stem illicit financial flows. The conference had
sessions on the international asset recovery framework, IFFs and the development
dilemma, the Common African Position on Asset Recovery, and financing for
development. One of the core recommendations is the need for Africans to unite and
speak with a common African voice at all regional and global conversations on IFFs’
and asset recovery. The conference also recommended that fundamental to the
implementation of CAPAR is continental and global awareness campaign and must
be multi-dimensional, championed by stakeholders and policy-makers in
partnership with AU Commission, AU-ABC and CoDA.
This publication offers the perspectives of stakeholders, resource persons and
participants at the conference within Africa and from across the globe as a resource
on IFFs and asset recovery.
Professor Bolaji Owasanoye, SAN
Chairman, ICPC
November, 2021
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Report of the International Conference on
Illicit Financial Flows and Asset Recovery

Introduction
The International Conference on Illicit Financial Flows (IFFs) and Asset
Recovery, held virtually on 18th and 19th May, 2021. The Conference was coorganized by the Independent Corrupt Practices and Other Related Offences
Commission (ICPC) and the Inter-Agency Committee on Stopping IFFs from
Nigeria, African Union Advisory Board on Corruption (AUABC), and the Coalition
for Dialogue on Africa (CoDA). The Conference was conducted in English
Language with translations in Portuguese, Arabic and French respectively.
Opening
The Opening session commenced at 10.02 a.m. on Day-1 with the Nigerian
National Anthem. Distinguished guests and participants at the Two-Day
Conference include:


MRS. ZAINAB SHAMSUNA AHMED, Hon. Minister of Finance, Budget
and National Planning as Keynote Speaker



MALAM ABUBAKAR MALAMI, SAN, Attorney-General of the Federation
and Hon. Minister of Justice



MR. GEOFFREY ONYEAMA, Hon. Minister of Foreign Affairs



AMBASSADOR BANKOLE ADEOYE, African Union (AU) Commissioner
for Political Affairs, Peace and Security



DR. ADEYEMI DIPEOLU, Chairman Inter-Agency Committee on
Stopping IFFs from Nigeria and Special Adviser to the President on
Economic Matters



HON. LOUIS ANDDRIAMIFIDY, Chairman, African Union Advisory
Board against Corruption (AUABC)



FRANCIS BEN KAIFALA, Commissioner, Anti-Corruption Commission of
the Republic of Sierra Leone



MS. SOUAD ADEN OSMAN, Coalition for Dialogue on Africa (CoDA)



HON. IRENE OVONJI-ODIDA, Member, FACTI Panelist Ugandan Lawyer



BARRISTER JULIET IBEKAKU-NWAGWU, Senior Adviser to the
President on Justice Sector



SURAJ OLANREWAJU, Chairman,
Development Agenda (HEDA)



REV. DAVID UGOLOR, Executive Director, Africa Network for
Environment and Economic Justice (ANEEJ)
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PROFESSOR MELVIN AYOGU, Project IFFs Consultant



DR. MANORA SOEKANDAN, CARICOM



THOM TOWNSEND, Executive Director, Open Ownership



BRIAN TAMUKA KAGORO, Director, Programme Support Division, Africa
Regional Office (AfRO)



DON DEYA, Chief Executive Officer, Pan African Lawyers Union (PALU)



ALVIN MOSIOMA, Executive Director, Tax Justice Network Africa



FACRE KAKPO, Reporter, Agence ECOFIN, Togo

Also present were Board Members and staff of the ICPC, Civil Society
Organizations (CSOs), media organizations, local, regional and international
participants.
Welcome Remarks
The Chairman ICPC, Professor Bolaji Owasanoye, SAN opened the Conference
and welcomed distinguished guests and participants. He noted that the
Commission had last year 2020; as part of the activities in commemorating
ICPC’s 20th Anniversary and with support from the UNODC and the African
Union (AU), organized a virtual African Regional Conference on Combating
Corruption and IFFs on 14th and 15th July,2020. He made the point that ICPC’s
increasing focus on IFFs is a function of its mandate and the Commission’s role
as the Secretariat of the Inter-Agency Committee on stopping IFFs from Nigeria
in the implementation of the Thabo Mbeki Panel Report. He mentioned that the
FACTI Panel submitted its Report earlier this year and the ICPC Chairman was
privileged to be a member of the Panel.
He observed that the destination of most IFFs from developing countries are rich
industrialized countries in the West, but that it has now extended to Asia and the
Middle Est in recent times. He stressed that African countries are particularly
affected by loss through IFFs thus depriving the continent of much needed
resources for development and that IFFs are generally recognized as a major
threat to the actualization of the SDGs Agenda 2030. He noted that Heads of State
and Government and High Representatives at the Addis-Ababa Action Agenda
(AAAA) in July 2015 committed to addressing the challenge of financing for
development and creating an enabling environment at all levels for sustainable
development. A specific action area of the AAAA Report is the role of domestic
public resources in meeting SDGs. He informed the Conference that more
recently, the 74th President of the UN General Assembly and the President of
ECOSOC based on GA Resolution 74/206 inaugurated the High-Level Panel on
International Financial Accounting, Transparency and Integrity to bring up
recommendations to strengthen current efforts to combat IFFs and close
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existing gap in the international system. The FACTI Panel submitted its Report
earlier this year… He appreciated the Chairman, CoDA, distinguished
participants, with special appreciation to the Ford Foundation for a grant in
support of the ICPC project on IFFs.
Opening Remarks
AMBASSADOR (DR.) ADEYEMI DIPEOLU, Chairman Inter-Agency Committee
on Stopping IFFs from Nigeria and Special Adviser to the President on Economic
Matters, welcomed all and remarked that going by its negative impact on
development in addition to the governance challenges that it generates, stopping
and stemming IFFs has come to the very top of the global development agenda.
He noted that activities such as the Conference forms an important platform for
the purposes of advocacy, tackling IFFs, imparting knowledge and sharing
experiences. He noted that part of the successes achieved of the Mbeki Report is
the inclusion of IFFs in the global agenda, such as, SDG Goal 16 Target 4 which
calls for significant reduction in IFFs by 2030; and, incorporation of IFFs in the
AAAA adopted at the Third International Conference on Financing for
Development. He informed the Conference that Nigeria has established an InterAgency Committee on Stopping IFFs to, inter alia, establish cooperation amongst
relevant agencies, improve coordination and exchange of information towards
reduction and elimination of IFFs; and make recommendations Government on
legislative, legal and administrative processes towards stemming IFFs. The
Inter-Agency Committee has also undertaken a range of activities, including
research to better appreciate the nature and extent of IFFs in Nigeria.
Goodwill Messages
Goodwill Messages were received from the Honourable Attorney-General of the
Federation and Minister Justice; Abubakar Malami (SAN), Honourable Minister
of Foreign Affairs; Mr. Godfrey Onyeama as well as Ambassador Bankole Adeoye;
African Union Commissioner for Political Affairs, Peace and Security.
Ambassador Adeoye congratulated the ICPC and stated that the African Union
remain committed to serve as institutional advocates for Asset Recovery and
that the Common African Position on Asset Recovery was adopted as the latest
tool for policy advocacy for combatting illicit financial flows.
Keynote Address
MRS. ZAINAB SHAMSUNA AHMED, Hon. Minister of Finance, Budget and
National Planning harped on the need to curb IFFs and ramp up domestic and
international efforts on assets’ recovery. She emphasized the need to check IFF,
considering the fact that it erodes domestic revenues, enable corruption, divert
money from public priorities and hampers government’s efforts to mobilize
resources. She pointed out that Nigeria and the African continent continue to
suffer various forms of IFFs, corruption, organized crimes, tax evasion and other
harmful tax practices. She stated that commercial activities account for
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approximately 65% of IFFs across Africa. She noted that tax sharp practices are
facilitated by aggressive tax avoidance and tax evasion through trade mispricing,
profit shifting and the like. She stressed the importance of political will and
leadership, including the need to strengthen governance structures and adopt
policies that enable legitimate transactions and minimize the abuse of tax
practices. She emphasized the need for countries that are main destinations for
IFFs and their proceeds to take urgent steps in combating, preventing, freezing
or seizing assets already in their custody in addition to repatriating same. She
pointed to the need for multilateral organizations to develop specific rules and
processes to prevent and manage IFFs and argued that eradication of the
scourge requires sustained cooperation between Africa and multilateral
organizations. The Honourable Minister advocated that Africa must take the lead
in setting the agenda for tax system reformation both domestically and globally
given the disproportionate impact of IFFs on the collective economic and social
development of its nations. She closed her address by noting that asset recovery
is critical to domestic mobilization, especially in the aftermath of COVID-19.
Plenary Sessions
The Conference Plenary had a total of 4 thematic sessions (2 on Day-1 and 2 on
Day-2):
Session 1/Day-1: International Asset Recovery: Milestones and Challenges
Session 2/Day-1: IFFs and the Development Dilemma
Session 1/Day-2: Common African Position on Asset Recovery (CAPAR)
Session 2/Day-2: Financing Sustainable Development by Stemming IFFs
Key Recommendations
Several cross-cutting issues emerged across the robust Plenary Sessions
including the Welcome and Opening Remarks, Keynote Address, Goodwill
Messages, presentations, discussions, reflections and questions and answers.
Key recommendations emanating from the engagements include the following:
General
1. With an estimated annual loss to IFFs from the Africa put at
$50billion and growing at the rate of 20.2% per annum (as at 2015)
and $88.6 billion representing 3.7 GDP, there is a need for collective
action to address Africa’s illicit financial outflows to secure Africa’s
survival, sustainable growth and development and Agenda 2063.
2. The interconnection between IFFs and Peace, Security, Good
governance and sustainable development should be analysed.
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3. It is imperative for Africa and the international community to
collectively find ways of improving on the modalities and
methodologies for the recovery of Africa’s sovereign assets situated
in destination countries to address the problem of poverty in the
midst of plenty.
4. Advocacy on IFFs needs to be supported by additional research to
deepen understanding of the IFFs’ phenomenon and the things that
facilitate such flows such as the growing digital economy, financial
secrecy jurisdictions and unequal contracts.
5. Deepening of regional and international collaboration including
policy actions to stem IFFs at domestic and international levels;
beam the searchlight with a view to gain additional insights on ways
and means of tackling the IFF phenomenon, and actors, drivers and
enablers of IFFs including tax policies and practices.
6. African nations should be on the Table in discussions on global
minimum corporate tax regime, Base Erosion and Profit Shifting to
address the commercial component of IFFs in the interest of
‘common but differentiated responsibilities.’
7. As stated in the Mbeki Panel Report, mechanisms for information
sharing and coordination among the various institutions and
agencies responsible for preventing IFFs should be activated;
8. Attention should be paid to the actors, drivers and enablers of IFFs,
including tax policies that cause a ‘race to the bottom’ of continuous
lowering of tax rates to attract investment;
9. Asset recovery should not be limited to proceeds of crime or
corruptly acquired assets but should extend to repatriation of other
illegal proceeds, unpaid taxes, and historical artefacts.
10. Enactment of relevant laws at the national level to trace and
intercept IFFs is critical to stemming IFFs;
11. Need to review strategies for influencing the decision and efforts of
the international cooperation on IFFs;
12. Training and retraining Africa’s foot soldiers assigned to combat IFFs
should be explored;
13. There is the need for collective action, to improve modalities, and
methodologies for the recovery of Africa’s sovereign assets situated
off-shore in the interest of the survival of the African continent;
14. Fundamental first steps towards continental and global awareness
campaign for the CAPAR should be accelerated;
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15. The systems for detecting and identifying African assets in foreign
jurisdictions should be strengthened.
16. Advocacy for CAPAR must be multi-dimensional, championed by
policy-makers in partnership with AU Commission, AU-ABC and
CoDA.
17. Africa must have a seat at the table and be well represented at
negotiations on IFFs and its proceeds.
18. There is the need for Africa to take the lead in setting the agenda for
tax system reformation both domestically and globally.
19. Countries that are main destinations for IFFs and their proceeds
must take urgent steps to assist in combating, preventing, freezing or
seizing assets already in their domain and repatriate the proceeds of
same.
International Asset Recovery: Milestones and Challenges
20. Identification, tracing, confiscation and return of illicit assets are
crucial tools for combating the scourge of IFFs across borders.
21. Necessity for continuous global efforts to bridge the gaps and
address impediments in the international system that allow abuses
and illicit flow of funds, through effective anti-corruption, antimoney laundering and asset recovery measures, including
incorporation and engagement of Civil Society Organizations in asset
recovery and monitoring process.
22. Existing legal hurdles and misunderstandings that impedes efficient
recovery and return of assets should be meaningfully addressed by
developed countries in the spirit of UNCAC.
23. Countries should embrace and adopt non-conviction-based approach
to asset recovery.
24. Reform global legal mechanisms should address address hurdles and
obstacles to compensation for victims, recognition of States as
legitimate owners during confiscation proceedings, mutual legal
assistance, execution of foreign requests and orders for seizure
freezing of assets.
25. Return of assets should be mandatory and unconditional and not at
the discretion of competent authorities destination countries.
26. Need for sanctions for non-complying countries in return of stolen
and illicit assets and adequate punishments and sanctions as a
deterrent to engaging in IFFs.
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27. There is the need for strengthening existing collaborations between
the Law Enforcement Agencies and CSOs.
28. Being victims of IFFs, Africans need to unite and speak with a
common African voice at all regional and global conversations on
IFFs’ and asset recovery.
29. Corrupt Politically Exposed Persons (PEP) should be placed under
scrutiny by CSOs.
30. There is the need for effective Proceed of Crime legislation.
31. Governments should look beyond short-term goals to global
approach in combating IFF and other corrupt practices.
32. Weakness in national systems should be addressed by enacting laws,
continuous dialogue, training, exchanging information, and sharing
best practices.
IFFs and the Development Dilemma
33. While the external debt for 30 African countries between 1970-2018
stood at $720 billion, loss to IFFs in the same period stood with
interest at $2400 billion ($2000 billion without interest) meaning
that Africa is a net creditor and curbing IFFs would free substantial
resources for African development and would not require Overseas
Development Assistance (ODA).
34. IFFs must be reduced to ensure development of strong institutions
and good governance.
35. Partner countries that wish to help Africa can do so by addressing
systems and processes and enablers of IFFs to enable domestic
resource mobilizations to empower institutions for development.
36. There is the need to pay more attention to Domestic Resource
Mobilization (DRM) and mobilize support for SMEs by reducing cost;
public-private partnership; greater commitment and transparency in
governance.
37. Need for innovation and invention in anti-corruption and reduction
of IFFs.
38. focus on the opportunity costs of corruption; greater effectiveness in
depriving criminals and corrupt officials of illicit assets through
enhance capacity and professionalism of anti-corruption agencies
(ACAs).
39. Fiscal prudence should be imbibed either via aid, funds or internally
generated revenue and same should be efficiently utilized.
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40. It is imperative to focus not only on the enablers of IFFs but the
chain, loopholes and “culture” that sustains the flow of illicit assets.
41. There should be increasing focus on IFFs in the extractive sector and
greater openness in government revenue sources and expenditure to
remove of opacity and ensure transparency.
42. Need to streamline and coordinate various agencies working on IFFs.
43. Draw on growing diversity of international best practices
particularly beneficial ownership information disclosure regime to
create awareness and popularize the issue of disclosure of true
ownership company information.
44. Deliberate integration of discussions on and around IFFs into other
policy areas is crucial.
45. For securing the desired results, use of data cannot be over
emphasized.
Common African Position on Asset Recovery (CAPAR)
46. It is fundamental for implementation of CAPAR to engage continental
and global awareness campaign for the CAPAR be accelerated.
47. Advocacy for CAPAR must be multi-dimensional, championed by
stakeholders and policy-makers in partnership with AU Commission,
AU-ABC and CoDA.
48. Development of regional best practices guidelines on detection and
identification of stolen assets is critical to stemming the scourge.
49. Need for the establishment of a strong global financial architecture
with Africa having a strong say on the financial architecture.
50. The need to develop strong advocacy plans and networks to put
pressure and demand political action.
51. There is also the need to develop a compendium of good and scalable
practices on asset recovery so that countries are not always starting
from zero.
52. Constant pair learning and mutual legal assistance for upward
progression in tackling IFFs should be promoted.
53. Beyond declarations like CAPAR, there is a need for African as a
continent to take united practical action.
54. Africa should adopt a framework for escrow accounts for identified
IFFs pending repatriation.
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Financing Sustainable Development by Stemming IFFs: The FACTI
Panel in Perspective
55. UN member States should concretely position anti-IFFs at global
level in inclusive, multilateral forums, including close engagement of
tax justice community & other experts critical for process, report &
reform of global financial system.
56. There is need for fair, inclusive global governance and rule-making,
end of tax secrecy and safe haven; policies and action to address base
erosion and profit shifting, corporate tax avoidance and tax evasion.
57. Systemic loopholes and archaic rules that enables IFFs by MNCs
should be reformed.
58. There is need for a universal pact on financial integrity and
comprehensive action for legitimate financial rules that support
domestic resource mobilization and sustainable development.
59. Transparency in company ownership, (including Beneficial
Ownership), account rendition, public accountability including
procurement processes.
60. Bolster transparency & data exchanges to tackle abusive/criminal
practices
61. An overhaul of international tax & institutions; and addressing short
comings in international laws and Conventions.
62. Need for robust role for Civil Society Organizations (CSOs) in
International Policy and protection of whistle blowers and media.
63. Reformation of domestic laws and enforcement to promote
accountability and inclusive national governance is of great
importance.
64. Need to improve regional and international coordination and
cooperation.
Conclusion
65. The International Conference on Illicit Financial Flows (IFFs) and
Asset Recovery raised critical issues on IFFs and Asset Recovery with
special sessions on the CAPAR and the Report of the FACTI Panel.
The CAPAR is a potent tool for African voice for advocacy in the
return of historical and illicit assets in destination countries.
66. The African Union, AU-ABC, CoDA, AU member States, CSOs, and anticorruption agencies must work together to address the most
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fundamental challenges to Africa, which is, IFFs and the recovery and
return of our stolen assets that are kept in foreign jurisdictions.
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Welcome Address
by
PROF BOLAJI OWASANOYE, SAN Chairman, ICPC 18th May, 2021
Protocols
I am delighted to welcome you to this Virtual International Conference on Illicit
Financial Flows and Asset Recovery organized in collaboration with the AU-ABC
and the Coalition for Dialogue on Africa (CoDA). Last year, the Independent
Corrupt Practices and Other Related Offences Commission (ICPC) celebrated her
20th anniversary in commemoration of which we organized an African Regional
Conference on Combating Corruption and Illicit Financial Flows on 14th and
15th July 2020 with support from the United Nations Office on Drugs and Crime
(UNODC) and the African Union (AU). ICPC’s increasing focus on IFFs is directly
related to her anticorruption mandate and its role as the Secretariat of the InterAgency Committee on Stopping IFFs from Nigeria and Implementation of the
Thabo Mbeki Panel Report. It is common knowledge that corruption is a source
and contributor to IFFs from Nigeria. The AU-UNECA High Level Panel on Illicit
Financial Flows chaired by President Thabo Mbeki, described IFFs as money
illegally earned, transferred or used. Estimates of the quantum of IFFs lost
globally varies, but it is generally agreed that a significant proportion of the loss
is suffered by developing countries. African countries are particularly affected by
loss through IFFs thus depriving the continent of much needed resources for
development. The destination of most IFFs from developing countries are rich
industrialized countries in the West, but in recent times this destination now
extends to Asia and the Middle-east. Illicit financial flows are generally
recognized as a major threat to the actualization of the Sustainable Development
Goals or Agenda 2030. The Heads of State and Government and High
Representatives at the adoption of the Addis Ababa Action Agenda (AAA) in July
2015 affirmed their strong political commitment to address the challenge of
financing for development and creating an enabling environment at all levels for
sustainable development in its three dimensions: inclusive economic growth,
protecting the environment, and promoting social 2 inclusion. The AAA
recognized that a fully equitable global economic system can actualize a world in
which no one is left behind. A specific action area of the AAA report is the role of
domestic public resources in meeting SDGs. The report noted inter alia, noted:
(a) the effects of tax evasion; and the work of the AU-UNEC High Level Panel on
Illicit Financial Flows. It invited the International Monetary Fund (IMF), the
World Bank and the United Nations to assist both source and destination
countries in stemming IFFs; appropriate international institutions and regional
organizations to publish estimates of the volume and composition of illicit
financial flows; (e) committed to making UNCAC an effective instrument to
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deter, detect, prevent and counter corruption and bribery, prosecute those
involved in corrupt activities, and recover and return stolen assets to their
country of origin; (f) encourage the international community to develop good
practices on asset return; and (g) support the Stolen Asset Recovery Initiative of
the United Nations and the World Bank, and other international initiatives that
support the recovery of stolen assets. Much more recently, the 74th President of
the UN General Assembly and the President of ECOSOC based on GA Resolution
74/206 inaugurated in March 2020 the High-Level Panel on International
Financial Accountability, Transparency and Integrity to bring up
recommendations to strengthen current efforts to combat IFFs and close
existing gaps in the international system. Included in this mandate is focus on
strengthening good practices on asset return for sustainable development. The
panel submitted its report earlier this year and I was privileged to be a member
of the FACTI Panel. This conference will be reviewing the recommendations of
the FACTI Panel. The AAA and the FACTI Panel report testify to the increasing
clamor for the international community to take the lead in putting in place
structures, systems and processes to stem the flow of IFFs from developing
countries and return of illicit assets to countries of origin. The Independent
Corrupt Practices and Other Related Offences Commission (ICPC) in
collaboration with the AU-ABC and the Coalition for Dialogue on Africa (CoDA)
have organized this conference for discussion of international asset recovery,
the role of enablers and facilitators and the need for beneficial ownership
standards, the Common African Position on Asset Recovery (CAPAR), and the
Financial Accountability, Transparency and Integrity (FACTI) Panel Report, in
the context of the global agenda to stem IFFs to highlight the goals and
challenges. The experience of Nigeria with the now notorious P&ID case shows
that bogus and sometime genuine investment contracts are among the leading
sources of IFFs from developing countries. 3 Article 57 of UNCAC makes copious
provisions for asset return but in spite of the glaring intention of UNCAC, asset
return remains a major challenge for requesting states. Nigeria’s little
experience in local and international asset recovery is a modest source for study
of the mechanics of asset recovery and return. This conference therefore offers
an opportunity for participants to discuss IFFs, CAPAR, and asset recovery and
proffer solutions to these critical barriers to resource mobilization and
sustainable development. The pedigree and experience of the panelists that will
guide our discussion over the course of this conference will offer participants
unique insights into IFFs, the international asset recovery architecture, CAPAR
and the work of the FACTI Panel. I wish to thank our partners, the AUABC and
CoDA for the roles they have played in organizing this conference. I also extend
our appreciation to our distinguished special guests most notably the Hon.
Minister of Finance Budget and National Planning, the Hon Minister of Foreign
Affairs and the Hon Attorney-General of the Federation and Minister for Justice,
the AU Commissioner for Political Affairs, Peace and Security, distinguished
moderators and panelists, participants from all over the world but most
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especially Africa, and the media and civil society. Let me use this opportunity to
appreciate the Ford Foundation for supporting ICPC’s project on IFF and to use
this opportunity to again acknowledge the late Innocent Chukwuma, immediate
past Regional Director for Ford Foundation West Africa Office who passed away
suddenly on the 3rd of April. May his soul rest in peace. On behalf of ICPC and
our partners, I welcome you all. Thank you!
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Goodwill Message
by
ABUBAKAR MALAMI, SAN
Honourable Attorney-General of the Federation and Minister of Justice
Protocols
1.Your Excellences, thank you for inviting me to deliver this goodwill message at
this auspicious conference on “International Conference on Illicit Financial
Flows (IFFs) and Asset Recovery” organized by the Independent Corrupt
Practices and other Related Offences Commission (ICPC) and the African Union
(AU).
2. I congratulate the leadership of the ICPC for undertaking such a laudable
initiative in bringing international and national experts together to discuss and
tackle the issue of illicit flow of finance and the challenges of recovering stolen
assets and returning them back to countries of origin.
3. It is no longer news that the problem of IFF is a global phenomenon and is
presently one of the many challenges facing humanity. In fact, many scholars
have identified it as the greatest obstacle to the realization of good governance
and sustainable development goals. Developing countries that are mainly
African countries are worse hit by the impact of IFF; where high-level corruption
has plundered the national wealth.
4. The World Bank and the United Nations Office on Drugs and Crime has
reported that the cross-border flows from proceeds of criminal activities is
estimated between $1 trillion and $1.6 trillion yearly. Africa is estimated to lose
amount in excess of USD 148 billion or about 25 percent of gross domestic
product (GDP) to corruption. 5. The High-Level Panel Report of the African
Union and the Economic Commission for Africa (AU/ECA 2015 IFF Report) on
Illicit Financial Flow found that IFF in Africa was growing at 20.2% annually,
with an estimated $50billion lost annually, and this was as a result of weak
national and regional capacities to stem the tide. No doubt, the impact of such
criminal flow of funds 3 means lack of health and education services, low levels
of growth, high level of poverty and lack of infrastructure in many African
countries.
6. The initial efforts to address this globally came with the third International
Conference on Financing of Development that held in Addis Ababa in 2015. One
of the critical outcomes of that meeting is on how to stop the flow of illicit
financial flows from Africa and how to use these resources to fund the UN Social
Development Goals (SDGs). The commitment of the international community to
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meet Goal 16.4 which states, "By 2030, the global community will significantly
reduce all illicit financial arms flow, strengthen recovery and return of stolen
assets and combat all forms of organized crime" is challenge for all of us. How do
we tackle these problems?
7. In Africa, the fight against corruption and the recovery of proceeds of crime is
taking center stage a t the African Union (AU). This has led to the adoption of the
African Union Convention on Preventing and Combatting Corruption (AUCPCC)
in 2003. In furtherance of the resolve to combat corruption, the 11th of July has
been designated by the AU as Africa Anti-Corruption Day. Also, at the 32nd
Ordinary Session of the AU in February 2019, at Addis Ababa Ethiopia, His
Excellency President Muhammad Buhari, reiterated the need for Africa to
develop a common position on asset recovery to ensure the recovery, and use of
returned assets for development of Africa.
8. I believe that solution to some of these challenges can be found in the AU
Convention that criminalizes specific money laundering offences. Article 4
defines money laundering to include "the conversion, transfer, or disposal of
property knowing that the property is proceeds of crime or related offence to
conceal or disguise the illicit origin of the property".
9. Article 6 of the Convention also makes it mandatory for States to "adopt
legislative measures for the search, seizure, and freezing of the instrumentality
and proceeds of corruption pending final judgment as well as the confiscation of
the proceeds or property the value of which corresponds to such proceeds
derived from offences established in this Convention. These are vital provision in
tackling illicit financial flows and should be used by African leaders in
addressing that problem.
10. The efforts by the international community in addressing the issue of IFF
include the adoption of United Nations Convention against Corruption (UNCAC),
2003 and the UN Convention against Transnational Organized Crime (UNTOC),
2000. These are quite commendable efforts. It is now left for national authorities
to make the Conventions effective by enacting relevant laws and policies to stem
the tide of illicit flows. There is also a plethora of efforts championed by bodies
such as the Financial Action Task Force, the World Bank, and the UN Office on
Drugs and Crime.
11. There is no doubt that international and regional cooperation is key in
achieving this goal as no one country can do it. Therefore, we must all work
together. This is what the Financial and Accountability, Transparency and
Integrity (FACTI) Panel’s report released in February 2021 is telling us. How we
meet the recommendations of the panel in order to achieve the 2030 Agenda for
Sustainable Development is a global and a regional challenge. 12. The use of
asset recovery measures to trace, and identify corrupt funds and illicit financial
flows, as well as transparent management of public funds are key and the
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conference should consider the linkages and develop further recommendations
on the way forward.
13. In Nigeria, Asset recovery is a priority within the anti-corruption framework
of Nigeria. Nigeria has a plethora of anti-corruption laws – some of which are 5
preventives in nature, while others are meant to address enforcement, financial
intelligence, mutual assistance in legal matters and recovery of stolen assets. The
Nigeria Financial Intelligence Unit Act, of 2018 and the Mutual Legal Assistance
Act, 2019 has helped Nigeria’s efforts in the tracing and recovery of stolen assets
and to stem the tide of illicit finance.
14. Nigeria has also developed Regulations 2019 on the management of stolen
assets with a view to ensure that both domestic and international assets when
recovered are treated in a transparent and accountable manner. It is also the
government’s goal to ensure that these assets benefit all Nigerians through
investment in social development programs and infrastructure.
15. This is part of President Muhammadu Buhari’s commitment at the 2016
Anti-corruption Summit that held in London as well as in the Open Government
Partnership national action plan.
16. Recovered assets including assets recovered domestically are now channeled
into the Appropriation Act to support specific development projects in line with
trilateral and bilateral agreements signed with the countries returning the funds
to Nigeria.
17. Your Excellences, you are already aware that Nigeria through proactive and
collaborative efforts with other countries has recovered and ensured the return
of over $700 million US Dollars from the US, the UK, Bailiwick of Jersey,
Switzerland, and Ireland in the past four years. We are still working with our
international partners and other countries to ensure that all Nigeria’s assets that
are identified are recovered.
18. We using different mechanisms, including voluntary asset declaration
process approved by President Buhari in Executive Order 008. In this way, we
believe that if Nigerians or Nigerian entities come forward to declare their assets
wherever located, the government will apply a levy against those assets 6 and
also bring the assets within the tax regime. We are also considering different
ways to apply non-conviction-based procedures in asset recovery to make it less
cumbersome and to reduce the time spent in court. The focus of law
enforcement should be to move towards contemporary developments in
international law – one of which is to move against assets that are illicit with or
without a criminal conviction, especially where there is a voluntary declaration,
a plea bargain or where the person in question has absconded.
19. Therefore, in line with UNCAC and Financial Action Task Force
Recommendations, the government of Nigeria is taking steps to become more
proactive to recover all stolen assets for the benefit of the people of Nigeria.
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20. The delay in the passing of the Proceeds of Crime Bill 2020 (POCA) into law
by the National Assembly has hampered the attempt at providing a
comprehensive framework on management of recovered assets but we have
been assured that this will soon be forwarded to the President for assent into
law.
21. Let me also state that in order to address the challenges of illicit financial
flows internationally, there is need to enhance consensus building and
multilateral approach in Africa and beyond to enable us combat the threat posed
by illicit finance in our countries.
22. We can only achieve this by enacting relevant laws, trace and intercept the
movement of illicit capital from our countries to “safe havens” and offshore
financial centers.
23. It is my sincere expectation that the discussion of this important subjects at
this conference by renowned and competent experts will unravel critical issues,
elicit proactive discussions that will proffer a multi-faceted approach towards
eliminating the increasing complexity connected with tackling IFF and
challenges associated with Asset Recovery.
24. Ladies and Gentlemen, as I look forward to robust discussions and
recommendations that would proceed from this Conference, I believe that the
outcome of this conference will propel Nigeria into the much-anticipated
economic growth and development.
25. I wish you fruitful deliberations during this conference. Thank you for your
attention.

Abubakar Malami, SAN
Honourable Attorney General of the Federation and Minister of Justice
Federal Republic of Nigeria
Tuesday 18th May 2021
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Goodwill Message
by
H.E. AMB. BANKOLE ADEOYE,
African Union Commissioner for Political Affairs, Peace and Security
Protocols
Let me first and foremost express that it is a great pleasure and honour to
deliver this goodwill message, given the crucial global significance for the task of
asset recovery and repatriation of illicit assets.
Illicit Financial Flows, continue to be challenging for Africa as billions of dollars
are frittered away from our continental shores to traditional and newly
developing tax havens and these safe havens are robbing Africa of hard-earned
financial resources for development. It is therefore, imperative for us to
collectively find ways of improving on the modalities and methodologies for the
recovery of Africa’s sovereign assets situated off-shore.
Distinguished Participants, collective action to address Africa’s illicit financial
outflows is vital to the continent’s survival. This collective action is also vital to
secure Africa’s sustainable growth and development. Therefore, on behalf of the
African Union and in my capacity as Commissioner, we remain committed to
serve as institutional advocates for Asset Recovery. That is why the Common
African Position on Asset Recovery is the latest tool for policy advocacy for
combatting illicit financial flows.
Let me congratulate the Federal Government of Nigeria for its tireless efforts in
leading the process which resulted in the adoption of the CAPAR by the African
Union Assembly in February, 2020.
I wish to also commend the ICPC, the MoJ and MFA, African Union Advisory
Board against Corruption (AUABC), as well as Coalition for Dialogue on Africa
(CoDA) for organizing this conference and for being un-relenting in their efforts
to promote greater awareness on CAPAR. We must continue to work together to
address the most fundamental challenges to Africa, which is, IFFs and the
recovery and return of our stolen assets that are kept in foreign jurisdictions.
Distinguished Ladies and Gentlemen, the fundamental first steps towards
continental and global awareness campaign for the CAPAR must be accelerated.
Consequently, we must strengthen our systems for the detection and
identification of African assets in foreign jurisdictions. My key messages to this
international conference on IFFs and Asset Recovery are as follows:

20

Report of the International Conference on
Illicit Financial Flows and Asset Recovery

1. The AU urges to better analyse the interconnection between IFFs
and Peace, Security, Good governance and sustainable
development;
2. Advocacy for CAPAR must be multi-dimensional, championed by
stakeholders and policy-makers in partnership with AU
Commission, AUABC and CoDA, lastly,
3. The AU Commission holds itself in readiness to work closely with
the Federal Government of Nigeria, through ICPC, to fully realize
the objectives of CAPAR.
Finally, I have no doubt that our deliberations will offer more suggestions and
proposals to help the AU in its approach to implementing the CAPAR.
I thank you all for your kind attention and wish you all fruitful reflections.
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Goodwill Message
by
AMBASSADOR ZUBAIRU DADA
Minister of State for Foreign Affairs
Protocols
It gives me a great pleasure to participate at this virtual conference on Illicit
Financial Flows (IFFs) and Asset Recovery. At the outset, let me congratulate
Professor Bolaji Owasanoye, Chairman ICPC, and his team for successfully
organizing this seminar on illicit financial flows.
2. This event is particularly important now that the socio-economic
consequences of the Covid19 pandemic have continued to be disproportionately
felt in the economies, revenues, investments, household incomes, financial
markets, and national budgets of developing countries. Conferences such as this
must propel us to address existing structures that make it impossible for
developing countries to generate and retain a sizeable chunk of their resources.
3. As has been mentioned by the Chairman of ICPC, illicit financial flows deny
developing countries of vital resources that belong to them; resources that
should have been spent on their development priorities. It reduces tax revenues,
hinders development endeavours, undermine constituted authorities and
threaten the stability and sustainable development of all affected States. IFF also
provides the financial networks that support terrorist activities, fuels conflicts,
and leads to internal displacement and refugees’ conditions. Regardless of the
form it manifests, (be it in the form of corruption, organized crime, illegal
exploitation of natural resources, fraud in international trade and or harmful tax
policies and practices), illicit financial flow diverts money from public priorities
and hampers government efforts to mobilize domestic resources.
4. Every single dollar diverted means less money to spend on clean water,
health, education, and other critical infrastructures. Accordingly, illicit financial
flow poses significant threat to the objective of domestic resource mobilization,
as enshrined in the Addis Ababa Action Agenda on Financing for Development,
thus hindering progress in the implementation of the 2030 Agenda for
Sustainable Development, which has the eradication of poverty, in all its forms
and dimensions, as the overarching objective.
5. It is my view therefore, that we must continually interrogate the extent to
which we, as a continent, are on the right path in our efforts to combat illicit
financial flows. We must also review our strategies for influencing the decision
and efforts of the international cooperation on this subject.
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6. Let me also underscore that developing countries face enormous challenges in
the recovery of illicit assets owing to, inter alia, differences in legal systems, the
complexity of multijurisdictional investigation and prosecution, divergent
interpretations of the provisions of the United Nations Convention against
Corruption (UNCAC), lack of familiarity with mutual legal assistance procedures
of other States parties and difficulties in identifying and exposing the flow of
proceeds of corruption. We must therefore, endevours to train and retrain our
foot soldiers in this and other areas if we must decisively combat the scourge.
Excellencies,
Ladies and Gentlemen,
7. The Administration of H.E. President Muhammadu Buhari has observed that
beyond strengthening domestic institutions to prevent our resources from
flowing out illicitly, the most effective deterrent remains ensuring that the
proceeds of illicit financial flows are recovered and returned to countries of
origin. In other words, retrieving the stolen assets has the ability to deter
perpetrators, rebuild the confidence of the citizenry, and compensate for the
damage caused by such crimes.
8. It is for this reason that the Government of Nigeria will continue to call on
leaders whose countries are the main destination for illicit financial flows to take
concrete steps to prevent and stop the receipt of such funds into their countries,
and to assist in tracing, freezing, seizing and returning illicit assets and its
proceeds, already in their countries. Let me also add that any imposition of
tough conditions for returning proceeds of illicit origin, in the face of the current
financial difficulties and the economic hardship and recession occasioned by the
rampaging impact of Covid19 pandemic, would be counter-productive. I
therefore, encourage representatives of countries of destination to consider
waiving, or reducing to the barest minimum, the processes and costs of such
recovery.
9. Let me further emphasize at this point, that illicit financial flow is an
international problem that must be addressed internationally. Member States,
African Union, the United Nations system, the private sector, civil society
organisations and the academia have roles to play in curtailing this menace. We,
as representatives of member states and other critical stakeholders, must
support the United Nations system, in particular, to step up and play its
traditional overarching role by setting and enforcing clear rules on tax evasion
and avoidance; safe havens and secrecy jurisdictions; and the confiscation and
repatriation of stolen assets to countries of origin. The report of the Financial
Accountability, Transparency and Integrity Panel (FACTI Panel) has set the stage
for this effort and I request the international community to support the
implementation of its recommendations.
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10. In concluding, let me assure you that Nigeria’s Delegation will continue to
initiate and negotiate, on behalf of all Developing Countries, resolutions on illicit
financial flows resolution, with emphasis on asset recovery and return, within
the United Nations system. Our Diplomats will remain bold and assertive in
telling representatives of countries whose policies assist in harbouring proceeds
of IFFs that their actions and or inactions affect the lives of millions of people
and deprive developing countries of resources required to achieve the 2030
Agenda for sustainable development.
I thank you.
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Goodwill Message
by
GABRIEL TANIMU ADUDA
Permanent Secretary Ministry of Foreign Affairs
Protocols
It gives me a great pleasure to participate at this virtual conference on Illicit
Financial Flows (IFFs) and Asset Recovery. At the outset, let me congratulate
Professor Bolaji Owasanoye, Chairman ICPC, and his team for successfully
organizing this seminar on illicit financial flows. 2. This event is particularly
important now that the socio-economic consequences of the Covid-19 pandemic
have continued to be disproportionately felt in the economies, revenues,
investments, household incomes, financial markets, and national budgets of
nations. Conferences such as this must propel us to address existing structures
that make it difficult for developing countries to generate and retain their
resources. 3. Illicit financial flows deny developing countries of vital resources
that belong to them; resources that should have been deployed to their
development priorities. IFF reduces tax revenues, undermine constituted
authorities and threaten the security, stability and sustainable development of
affected States. IFF also provides the financial networks that support terrorist
activities, fuels conflicts, and leads to internal displacement and refugees’
conditions. Regardless of the form it manifests, (be it in the form of corruption,
organized crime, illegal exploitation of natural resources, fraud in international
trade and or harmful tax policies and practices), illicit financial flow diverts
money from public priorities and hampers government efforts to mobilize
domestic resources. 4. Every single dollar diverted means less money to spend
on clean water, health, education, and other critical infrastructure. Accordingly,
illicit financial flow poses significant threat to the objective of domestic resource
mobilization, as enshrined in the Addis Ababa Action Agenda on Financing for
Development, thus hindering progress in the implementation of the 2030
Agenda for Sustainable Development, which has the eradication of poverty as
the overarching objective. 5. It is my view therefore, that we must continually
interrogate the extent to which we, as a continent, are making efforts to combat
illicit financial flows. We must also review our strategies for influencing the
decision and efforts in international cooperation on this subject. 6. Let me also
underscore that developing countries face enormous challenges in the recovery
of illicit assets due to several factors, including differences in legal systems, the
complexity of multi-jurisdictional investigation and prosecution, divergent
interpretations of the provisions of the United Nations Convention against
Corruption (UNCAC), lack of familiarity with mutual legal assistance procedures
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of other States parties and difficulties in identifying and exposing the flow of
proceeds of corruption. We must therefore, endevours to train and retrain our
foot soldiers in this and other areas if we must decisively combat the scourge.
Excellencies, Ladies and Gentlemen, 7. Nigeria is working to strengthen
institutions to prevent our resources from flowing out illegally. Nevertheless, by
far, the most effective deterrent remains ensuring that the proceeds of illicit
financial flows are traced, recovered and returned to countries of origin. In other
words, ability to retrieve the stolen assets has the ability to deter perpetrators,
rebuild the confidence of the citizenry, and compensate for the damage caused
by such crimes. 8. It is for this reason that the Government of Nigeria will
continue to call on leaders whose countries are the major destinations for illicit
financial flows to take concrete steps to prevent and stop the receipt of such
funds into their countries, and to assist in tracing, freezing, seizing and returning
illicit assets and its proceeds, in their countries. Let me also add that any
imposition of tough conditions for returning proceeds of illicit origin, in the face
of the current financial difficulties and the economic hardship and recession
occasioned by the rampaging impact of Covid-19 pandemic, would be counterproductive. I therefore, encourage representatives of countries of destination to
consider waiving, or reducing to the barest minimum, the processes and costs of
such recovery. 9. Let me further emphasize at this point, that illicit financial flow
is an international problem that must be addressed globally. Member States,
African Union, the United Nations system, the private sector, civil society
organisations and the academia have roles to play in curtailing this menace. We,
as representatives of member states and other critical stakeholders, must
support the United Nations system, in particular, to step up and play its role by
setting and enforcing clear rules on tax evasion and avoidance; dismantling safe
havens and secrecy jurisdictions; and the confiscation and repatriation of stolen
assets to countries of origin. The report of the Financial Accountability,
Transparency and Integrity Panel (FACTI Panel) has set the stage for this effort
and I request the international community to support the implementation of its
recommendations. 10. Let me assure you that Nigeria will continue to support
and negotiate resolutions on illicit financial flows, with emphasis on asset
recovery and return, consistent with the United Nations Convention against
Corruption and the African Common Position on IFF. We shall continue to urge
and remind other nations, especially countries where proceeds of IFFs are
located that their actions and or inactions affect the lives of millions of people
and deprive developing countries of resources required to achieve the 2030
Agenda for Sustainable Development. 11. Finally, it should be noted that the fight
against illicit financial flows is critical to the attainment of Goal 16 of 2030
Sustainable Development. I would therefore like to reiterate Nigeria’s position
and commitment to meaningful international cooperation in the prevention of
corruption and the recovery of illicit proceeds towards the achievement of this
Goal. 12. I thank you for your kind attention and wish you fruitful deliberations.
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Keynote Address
By
MRS. (DR.) ZAINAB S. AHMED
Honourable Minister of Finance, Budget, and National Planning
Protocols
I am pleased to join you today to engage in a timely discussion on the urgent
need to curb illicit financial flows, while also ramping up domestic and
international efforts to ensure recovery of stolen assets.
2. Illicit Financial Flows (IFFs) unless checked, will continue to significantly
erode domestic revenues, enable corruption, threaten economic stability and
sustainable development, divert money from public priorities and hamper
Government’s efforts to mobilize domestic resources and recover better. In
Nigeria and across the African continent, we continue to suffer various forms of
IFFs, including tax evasion and other harmful tax practices, the illegal export of
foreign exchange, abusive transfer pricing, trade mispricing, mis-invoicing of
services, illegal exploitation and under-invoicing of natural resources, organized
crimes, and corruption. The effects are being especially felt given the ongoing
COVID-19 pandemic and the resultant deepening of fiscal constraints and public
financing gaps.
3. In particular, commercial activities (particularly aggressive tax avoidance and
tax evasion, through trade mispricing, abusive transfer pricing, profit shifting
and tax arbitraging) account for approximately 65% of illicit financial flows
across Africa. The resulting domestic revenue losses are significant, putting
developing countries and the entire African region at risk of not achieving
sustainable and inclusive development, especially in the wake of the coronavirus
pandemic. Furthermore, we in Africa often find ourselves in a “race to the
bottom” to attract foreign direct investments (FDIs), as a result of the current
international tax practices and treaties.
4. With the recent United Nations Conference on Trade and Development
(UNCTAD) report on the impact of illicit financial flows on African Development,
we have a better appreciation for the scope and disproportionate impact of IFFs
on African countries. Commercial tax evasion and other types of IFFs inevitably
impact the allocation of already limited government funds, with
disproportionate impact on public services benefiting women and youth.
Consequently, curbing IFFS can lead to improvements in environmental, social,
and economic development in Africa.

27

Report of the International Conference on
Illicit Financial Flows and Asset Recovery

5. As one of the most affected countries, Nigeria has demonstrated strong
commitment to addressing illicit financial flows through our participation in the
Open Government Partnership and the significant progress made in the
extractive industry.
We have demonstrated that technology-enabled
improvements in tax collection and compliance help deter tax crime and
facilitate public trust. Also, the mainstreaming of transparency and anticorruption measures into economic-policy-making processes significantly
reduces crime. Similarly, establishing an accurate, up-to-date and public
beneficial ownership register; and strengthening the automatic exchange of tax
information; helps address the commercial components of illicit financial flows.
6. The establishment of the global Financial Accountability, Transparency and
Integrity Panel (FACTI Panel) has been an important step towards ensuring
accountability and coordination on financial illicit flows. There is a need
however for multilateral organizations to develop specific rules and processes to
manage and prevent illicit financial flows. Furthermore, eradication of the
scourge requires sustained cooperation between Africa and multilateral
organizations. We encourage the international community to explore and
develop specific and targeted measures, including mutual legal assistance, to
address barriers to international cooperation on this important matter.
7. Let me stress that political will and leadership are key, as is a whole-ofgovernment approach. It is important that we strengthen governance structures
and adopt policies that enable legitimate transactions, and address the abuse of
tax practices. Africa must have a seat at the table and be well represented”
during negotiations about illicit funds and their proceeds.”
8. It is also critical that countries that are the main destination for illicit financial
flows and their proceeds take urgent steps to assist in combating this scourge,
preventing the inflow of illicit funds, freezing or seizing assets already in the
country, and by ensuring that illicit funds and any proceeds are repatriated.
9. Asset recovery is critical to domestic resource mobilisation, especially in the
aftermath of the COVID-19 pandemic. Here in Nigeria, we have taken proactive
steps towards the recovery of stolen assets, in part through (1) engagement with
multilateral stakeholders; (2) bilateral agreements on the return of stolen assets
with several critical destination countries including the United States and
Switzerland; (3) and the establishment of an independent Financial Intelligence
Unit within the Central Bank of Nigeria. More needs to be done across Africa to
ensure the recovery of stolen assets, and there is need for enhanced support to
African countries from the international community in building the capacity and
systems necessary to ensure sustained and effective asset recovery.
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10. Moving forward, it is important to deepen efforts and enhance cooperation
within government, and with the domestic private sector, civil society,
professional organizations, and trade unions. Furthermore, we must work
within our countries and across the region as whole to build institutional
capacity on international taxation issues.
11. Not only does the global tax system need reforming, we in Africa must take a
lead in setting the agenda, given the disproportionate impact of IFFs on our
collective economic and social development. Where necessary, efforts should be
made by the international community to proactively ensure African
representation in international tax bodies, potentially where there are barriers
to entry that disproportionately impact the region.
12. Thank you.
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VOTE OF THANKS
Vote of thanks given by MR. KAYODE ADEDAYO, Director, ATRM, ICPC
Thanked distinguished guests and participants on behalf of the ICPC for their
roles and participation at the Opening Ceremony. Expressed ICPC’s specific
appreciation to the AU and CoDA for collaborating with the Commission in
organizing the Conference. He noted that the organizers will consider the
recommendations in the speeches in the report of the Conference.
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DAY 1: PLENARY SESSION 1
INTERNATIONAL ASSET RECOVERY: MILESTONES AND CHALLENGES

Moderator: PROFESSOR BOLAJI OWASANOYE, SAN, Chairman, ICPC
Lead Presentation: BARRISTER JULIET IBEBAKU-NWAGWU, SSA to the
President on Justice Sector Reform
Discussant 1: SURAJ OLANREWAJU, Chairman, Human and Environment
Development Agenda (HEDA)
Discussant 2: REV. DAVID UGOLOR, ED, Africa Network for Environment and
Economic Justice (ANEEJ)

Lead Presentation by:
BARRISTER JULIET IBEBAKU-NWAGWU
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Discussant 1: SURAJ OLANREWAJU,
Chairman, Human and Environment Development Agenda (HEDA)

In his intervention, the Chairman of HEDA expressed his gratitude to the
organizers of the Conference and stated that in combating Illicit Financial Flows
(IFF), Civil Society Organizations (CSOs) and the Diasporas should be
encouraged to place political pressure in the destinations of illicit funds and
other safe havens. Also, tracing and locating illegally acquired assets are
cumbersome because big multinationals and governments are part ownership of
these companies that are collaborating in IFF. He highlighted:
-

Combating IFF is not only limited to Legal and International Cooperation
but also the ‘Political Will’ of the political leaders.
Nigeria is the only country in the world with remarkable impact in
identifying stolen assets.
Government officials are collaborators in IFF and other corrupt practices.
Some companies provide enabling environment in IFFs.
The need for more collaboration between the Law Enforcement Agencies
and the CSOs.
Fighting corruption cost resources, money, time etc
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He made the following recommendations:
-

Fighting corruption should not be based only on Legal and International
Cooperation but also the ‘Political Will’ of the government.
The victim countries should always challenge the beneficiary of crimes of
IFFs.
Africans should start speaking like Africans since we are most times
victims.
Adequate sanctions should be imposed on individual and corrupt nations
alike.
Corrupt Politically Exposed Persons (PEP) should be placed on intense
pressure in countries of Residency by CSOs.
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Discussant 2: REV. DAVID UGOLOR
ED, Africa Network for Environment and Economic Justice (ANEEJ)
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DAY 1: PLENARY SESSION 2
IFFS AND THE DEVELOPMENT DILEMMA

Moderator: PROFESSOR BOLAJI OWASANOYE
Lead Presentation: Professor Melvin Ayogu, Project IFFs Consultant
Discussant 1: Dr. Manorma Soeknandan, (CARICOM), Role of Enablers
Discussant 2: Thom Townsend, ED, Open Ownership, Beneficial Ownership

Lead Presentation: PROFESSOR MELVIN AYOGU,
Project IFFs Consultant
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Discussant 1: Dr. Manorma Soeknandan, (CARICOM)
The Role of Enablers
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Discussant 2: THOM TOWNSEND, ED, Open Ownership,
Beneficial Ownership
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DAY 2: PLENARY SESSION 1
COMMON AFRICAN POSITION ON ASSET RECOVERY (CAPAR)

Moderator: BRIAN KAGORO, Programme Support Division Director of the
Africa Regional Office of the Open Society Foundation
Lead Presentation: MISS SOUAD ADEN-OSMAN, Executive Director of the
CoDA, Addis Ababa
Discussant 1: HON. LOUIS ANDRIAMIFIDY, Chairman, African Union Advisory
Board Against Corruption
Discussant 2: HON. FRANCIS BEN KAIFALA, Commissioner, Anti-Corruption
Commission of the Republic of Sierra Leone
Opening Remarks: PROFESSOR BOLAJI OWASANOYE, SAN (Chairman,
ICPC): Good morning, distinguished ladies and gentlemen. My name is Bolaji
Owasanoye. I’m the Chairman of the Independent Corrupt Practices and Other
Related Offences Commission; ICPC for short. Let me thank you all for finding
time to join us on this second day of the virtual International Conference on Illicit
Financial Flows and Assets Recovery. Let me start by thanking all of our Panelist
who have joined the conversation for this morning and those who will be having
the second Session. Our first one- or two-house cleaning issues: We have
facilities for interpretation into four languages; English, French, Portuguese and
Arabic, so, our colleagues who have joined from other parts of Africa and other
parts of the world would have this choice or option. I want to use this
opportunity to acknowledge and thank the interpreters for the excellent job that
they did yesterday.
This morning, our first Session is focusing on the Common African Position on
Asset Recovery, the political document adopted by the African Union Heads of
government in February 2020 that prescribes five pillars about what we ought
to do in order to have assets recovered. Interestingly, yesterday, Nigeria
announced the recovery of another £4 Million from the UK, making it the fourth
international recovery under this administration. Nigeria has had some
experience, part of that which we shared yesterday in the conversation in the
first Panel on International Asset Recover: Milestones and Challenges.
To moderate this morning’s Session, is somebody who is very familiar with the
subject matter, Mr. Brian Kagoro of the Open Society Foundation. He is based in
South Africa. I will be handing over to him very shortly. I also want to recognize
our Speakers; and the Lead Presentation would be given by Ms. Souad AdenOsman, the Head of the Coalition for Dialogue on Africa. They are partnering
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with us in this particular Conference. I am going to use the opportunity to say
thank you to them and to the AU.
The first Discussant is the Chairman of the African Union Advisory Board Against
Corruption, Honourable Louis Andriamifidy. He joins us from Madagascar. The
second distinguished Discussant is our friend and brother, Honourable Francis
Ben Kaifala, the Commissioner and the Head of the Anti-corruption Commission
in the Republic of Sierra Leone. I want to recognize the presence within the
Meeting Room, of the member of the High-Level Panel otherwise known as the
Thabo Mbeki Panel, Ambassador Segun Akpata. We recognize you Sir. We thank
you for the role that you have been playing and the leadership that you have
been providing in supporting this process. Without Much Ado, I want to hand
over now to Brian to take over and moderate the Session. Over to you Brian.
BRIAN KAGORO: Thank you Professor Bolaji. Excellencies, distinguished
participants! Our Lead Presenter will speak for 20 minutes and the Discussants
will have 8 to 9 minutes each. Just a little word. The CAPAR is concerned
primarily with identification, repatriation and management of assets, artifacts
and resources, which is money, African resources that have been taken out of the
continent. When the Heads of State adopted CAPAR in February 2020, they gave
the mandate for its implementation to CoDA and the AU-ABC, and we are glad
that in this particular Panel, we’ll have the two key implementation organs and
they will work closely with the African Union Commission, the ADB and the ECA.
I don’t want to pre-empt what the Lead Panelist or Lead Presenter is going to
say. Miss Souad Aden-Osman has already been introduced. She’s the Head of the
Coalition for Dialogue on Africa (CoDA). I’ll invite Souad to make the
presentation and soon after I’ll come to Honourable Louis. Please note Souad,
you have a generous 20 minutes and hopefully you’ll do it in 16. Thank you so
much.
SOUAD ADEN-OSMAN: Thank you very much Brian. Good morning everyone. I
am Souad Aden-Osman. I work for CoDA; I am not the Head of CoDA. CoDA is a
platform for dialogue and debate. It is governed by its body and is currently led
by President Olusegun Obasanjo, former President of the Federal Republic of
Nigeria. It is a platform of eminent Africans and non-Africans. So, I only work at
the level of the Secretariat. I am also in this Conference actually speaking on
behalf of another group, that is, the High-Level Panel on Illicit Financial Flows
[the Mbeki Panel]. I am glad that Ambassador Olusegun Akpata has been
introduced. He is the High-Level Panel member that is present today. The other
one would have been our moderator, Barrister Akere Muna, who could not be
with us. So, I will make the presentation and I will be guided and probably
stopped or corrected by Ambassador Segun if I am not really reflecting the
thinking, the spirit and the letter that brought about the Common African
Position.
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So, in the views of the High-Level Panels on Illicit Financial Flows, which
Coalition for Dialogue on Africa supports, it is now widely recognized and
established, particularly from the African perspective, that in order to eradicate
underdevelopment and poverty, as well as to address the Sustainable
Development Goals and Agenda 2063, the matter of domestic resource
mobilization is most crucial, and a critical element of mobilizing the resources is
the curtailment of illicit financial outflows from the continent. Failure to do this
threatens the possibility of achieving the SDGs; and this is a problem that is now
compounded by COVID-19 pandemic on the continent.
The levels of poverty and underdevelopment on the continent is increasing due
to the pandemic and is expected that this will result in decline in Africa’s GDP,
and according to a [study], we’re talking about 3.5%. That is why effort to stem
illicit financial flows from the continent are now more critical than ever. So, one
of these aforementioned continental efforts is the Common African Position on
Asset Recovery, which was unanimously adopted by Heads of State and
Governments of the African Union at the 33rd Ordinary Session of the Assembly,
held at Addis Ababa in February 2020. It is important to underline that the
adoption of the Common African Position [on Asset Recovery] indicates the
continued support of the African leaders to anti-corruption and anti-IFFs
agenda. The support came about following release of the African Union and ECA
High-Level Panel on Illicit Financial Flows from Africa, also known as Mbeki
Report. The report recommended that African countries take actions to track,
stop and get back illicit financial outflows. It was in view of getting back or
recovering these IFFs that the African Union Declaration on the African AntiCorruption Day in 2018 called for basically two things, and I wanted to insist on
this because yesterday at some point the conversation was departing from the
spirit that brought about the CAPAR.
I wanted really to insist that whether the High-Level Panel Report or the AU
Special Session which led to an AU Special Declaration on Illicit Financial Flows
in 2015, or the follow up decisions that were made, the most important one for
the CAPAR is the 2018. The Declaration called for basically two things from the
African perspective. It’s about efficient recovery and unconditional return of
those stolen assets to Africa with due respect for the sovereignty of our state and
their national interest. We really need to accept, secure, nurture, protect and
defend that position of Africa. So, all the steps, in effect, [that] led to the
development of the CAPAR were guided by these two pillars and principles. Let
us establish that because we see, and particularly when we hear Civil Society,
that sometimes we seem to be departing and wanting to accept stands that may
basically invites non-state actors into even budgeting processes of sovereign
nations. We have to be very careful how we talk about these things in response
to the declaration of the African anti-corruption here. The government of the
Federal Republic of Nigeria, the African Union Commission, the African Union
and the African Advisory Board on Corruption, together with the Secretariat of
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the High-Level Panel and other members of the Consortium to Stem Illicit
Financial Flows from Africa and other members of Africa worked together to
develop the CAPAR.
Since then, it has been adopted by African leaders and several efforts have been
undertaken to position it at national and regional level and I want again to insist
on another concern. When we decide or we work our institutions to bring about
a concrete solution and instrument, it takes us longer to convince ourselves than
it takes to convince others. So, when Africa speaks with one voice -and what I’m
saying is that at global level as at today, the CAPAR has already been discussed
and brought forward in various forums by Permanent Representatives of the
United Nations and others. This highlights its importance. So, we will ensure that
whether it’s on the continent, at regional level, sub-regional level or national
level, the same level of importance is given to this instrument. CoDA and the
High-Level Panel will make sure that recognizing importance of CAPAR in a
global level is also acknowledged, properly and adequately, also at global level
by the United Nations General Assembly as a concrete tool for the
implementation of the IFFs agenda.
The CAPAR is to us essentially the bedrock for our continent’s legal instruments
and technical framework for negotiating the return of our stolen assets and
funds taken illicitly from the continent and hosted in foreign jurisdictions. Its
aim is to assist African Union member states, to identify, repatriate, as Brian was
saying, and effectively manage these assets in a manner that respects the
sovereignty of these member states. The CAPAR was developed on the basis that
illicit financial flows, and the illicit consignment of African assets to foreign
jurisdictions, have and will continue to undermine Africa’s development goals
and aspirations unless acted against by the global community as well as the
African Union and its member states. It maintains that all these stakeholders
must speak with one voice and act in unity to ensure that Africa’s voice is heard
and is fully recognized in efforts to shape the global ecosystem of asset recovery.
This policy instrument outlines Africa’s priority for asset recovery and groups
them into four pillars.
The first of these pillars is the detection and identification of stolen assets. It
should be highlighted that the identification of African assets is usually
technically complex and inherently political. Legal, taxation, financial and justice
systems, as well as transparency, protection of whistleblowers, enabling the
roles of media and Civil Society, are all critical to the detection and the
identification process, but are not adequately addressed by current institutional
and legislative policy frameworks. In order to address these and similar
challenges, the CAPAR makes several recommendations to member states,
including the development and implementation of regional best practice
guidelines for asset declaration through the assistance of existing institutions
such as the AU-ABC -and I am glad that the next speaker is the Chair of the Board
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of the AU-ABC, as well as prioritizing the regulation and protection of
whistleblowers.
The second pillar which entails the recovery and return of these assets was
highlighted as a top priority by the continent in the High-Level Panel’s Report on
IFFs from Africa. This is because such recovered assets must be applied towards
the useful development agenda. The CAPAR indicates that in considering
strategies for recovery and return of the assets, AU member states should
remain mindful that identified assets is at the risk of being retransferred unless
frozen and seized expeditiously by authorities in destination and source
countries [and it requires destination and source countries to] coordinate and
engage in the recovery and return process in harmony. The current situation we
have seen is that the destination countries keep these identified African assets in
their jurisdictions during the lengthy processes involving the recovery
processes… This results in source countries losing out on the potential
monetization, use and enjoyment of such assets to the detriment of Africa’s
development. In response to this, the CAPAR recommends implementing
strategies to ensure the simplification of technical and legal processes involved
in assets recovery as well as prioritizing the recovery of African assets, including
artworks and artifacts that were taken out of Africa before, during, and even
after colonization.
The management of the recovered asset is the 3rd pillar of the CAPAR. It stresses
that the use and disposal of recovered and returned African assets is the
sovereign rights of individual member states which are entitled to use assets for
the common goods of citizens in accordance with Africa’s development agenda,
domestic laws and other legitimate government purposes. The management of
assets must include the power to invest returned assets, dispose of assets and
pay proceeds into assets recovery accounts, manage ongoing processes and
generally adopt profitable and economically effective and efficient assets
management standard in the interests of member states and their people.
The 4th and last pillar focuses on corporation and partnerships. It has been
noted in the High-Level Panel Report and in the CAPAR that, successful asset
recovery and repatriation cannot occur in a vacuum but can only be the result of
effective and efficient cooperation between various actors. These actors include
member states, regional bodies, the global community, investigative bodies, law
enforcement agencies and financial intelligence institutions. In this regard,
regional and international cooperation plays a key role in curbing illicit financial
flows as well as detect, identify, recover, return and effectively manage African
assets located in foreign jurisdictions. This is particularly important because
IFFs are Africa’s problem with global solution, and this is evident in the manner
the recovery of our assets has been handled so far in recent meetings of the
global FACTI Panel and other international stakeholders.
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The High-Level Panel continuously called for the establishment of a strong
inclusive global financial architecture. The Panel has also expressed the need to
bridge the focus of the source countries and destination countries. The focus of
the former is on the money leaving the continent and the destination countries
actually focusing on their taxes that are not paid. We do have our perspectives
and where the money is actually held comes from a different perspective. So, the
difference in focus is obvious on one side. It will usually will have a name of a
corrupt individual who took money away from the continent while on the other
side the names of the banks that are actually welcoming this money knowing
that this money is tainted; 80% of the cases they know that the money cannot be
clean money, [and yet] they give themselves the right to hold this money much
longer than is required. There is therefore an obvious reason needed to bring
about an approach to harmonize the process of recovery; and that is why we
found the CAPAR to be a useful solution to it.
Further to the 4th pillar, several issues that we found are cross-cutting. These
include the need to strengthen domestic, regional and international systems; the
need for mutual support and inclusion between member states given the
variants in their capacities to engage in a complex process like the one that they
need to engage in for asset recovery and repatriation, as well as the need for
member states and other stakeholders to create an enabling environment for the
implementation of the CAPAR. I will stop here…If have to answer questions, I
will be able to take questions.
Thank you very much.
BRIAN KAGORO: Thank you so much Souad for abiding by the time that we
allocated. I will perhaps defer questions towards the end. With your permission,
I am going to ask Honourable Louis Andriamifidy, who is the Chairperson of the
African Union Advisory Board Against Corruption. Sir, you have a very generous
10 minutes… We welcome you to make your intervention Sir.
HONOURABLE LOUIS ANDRIAMIFIDY: FRENCH
BRAIN KAGORO: Honourable Louis Andriamifidy, you are an example of future
management of time in Africa. You stopped way before the clock and you put the
timekeeper to shame because you left the timekeeper unemployed, we have to
recover that watch which is their asset. This leaves us with our brother Francis
Ben Kiafala. You have listened to the continental ambition. You have listened to
the AU-ABC and the identification as Honourable Louis has said of several
challenges. He has raised questions of blanket secrecy jurisdiction; He has
looked at the possibilities of sovereignty not as an asset and also sovereignty as
a hindrance to achieving the common objectives; he has looked at several
difficulties and challenges as we try and map a way forward. The lack of
harmonization in our legal systems, the lack of common legal framework that
would enable ease of implementation of CAPAR, and, in particular within the
context of a legal system, he has looked at the court systems, rules of evidence
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and admissibility of evidence and general procedure questions as well as the
larger question he raised of choice of law, which law do you apply given the
different laws that he clearly stated, the need for an assessment, they have set up
the assessment team and the dialogue going forward. In his presentation, he
essentially was complimenting something that has been said with respect to the
four pillars… by Souad Aden-Osman, in detection and identification, recovery
and management of asset and the critical role of national, regional and
international corporation. [S]o it will be interesting to hear from a national
perspective. Over to you Sir.
HONOURABLE FRANCIS BEN KIAFALA: Thank you very much Brian. Nice to
see all of you, eminent personalities from across the planet discussing such an
important issue as asset recovery for the benefit of Africa particularly from illicit
financial flow and corruption. I am grateful for the Speakers before me. Firstly, I
am grateful to the ICPC organizing this. I think it is really important that we keep
this conversation going so that we can move political and policy declarations and
try and move them towards actions. I am also grateful to the three speakers
before me. They have really laid out the issue starting with the 1st Speaker; but of
course my Chairman, Honourable Andriamifidy has also laid out the policy
position of the Africa Union Advisory Board on Corruption and really brought
out the issue concerning the difficulties, as you Brian has rightly elucidated. So, I
will take it more from the country perspective when it comes to the local
difficulties that we face, when it comes to asset recovery and maybe also in
regional perspective since I am also the Head of NACIWA (Network of AntiCorruption in West Africa).
Generally, asset recovery issues are very complex; you have to take into
consideration that the conversation around it is usually very political and
sometimes you have to look at it also from the point of view from the different
cultures that we all operate from. For example, In West Africa, particularly in
areas where we are, like Sierra Leone, we have a situation whereby there is this
saying that; “you did not investigate my poverty, why are you investigating my
wealth?” This comes from a culture that glamorizes wealth and it is usually
frowned upon when people are trying to go after people who they believe got
illicit wealth. So, there is this cultural dimension which ties into what the
Honourable Andriamifidy was saying. There has to be some form of uniformity
but where do we draw the line? In French-speaking West Africa, for example,
asset recovery issues have not taken root as much as it has taken root in Nigeria
or in Kenya or even in Sierra Leone. From our perspective, in recent times, we
have put a lot of emphasis on asset recovery and there was a serious shift in the
fight against corruption in Sierra Leone when I became Commissioner because
our actions were more of cut base and not cut leg. We all know that in Africa, we
discuss this at the African Union Dialogue about the difficulties and challenges
we are facing with the Judiciary, and we have to admit to ourselves that the
Judiciary is a difficult problem when it comes to really addressing issues of
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corruption in West Africa. So, if our policies and plans are mostly cost led, it
becomes difficult for us to recover assets. In Sierra Leone, for example, when I
became Commissioner, we proposed an amendment of the law that allowed us
to engage very seriously on non-conviction-based asset recovery where we go
after assets without having to go to court because the power of the fight against
corruption has to lie with the institution that is fighting corruption. If that power
is shifted and vested in an institution like the judiciary, mostly as we have in
most African countries, and then if that institution has issues of trust, have issues
of difficulties for themselves in administering justice, then there will be
difficulty.
So, for asset recovery, we have to develop a common position in Africa. There
are best practices happening. Kenya, Nigeria and some other countries are well
advanced when it comes to issues of asset recovery but there are some other
countries which are lagging behind, which need to step up. In Sierra Leone, for
example, in 2 years for a small country we are able to recover over $3 Million in
cash from the corrupt. That recovery in 3 years is more than what had been
recovered for 18 years of the existence of the Anti-corruption Commission in
Sierra Leone and that does not include houses that we have recovered, vehicles
of politicians…When there is a change of government, politicians will sell
vehicles, we [had to go to] Guinea [to] recover [vehicles belonging to politicians]
and bring them to Sierra Leone and then those involved will [be tried] in Sierra
Leone for their crimes.
But we need to develop a common policy that takes into consideration issues of
mutual legal assistance. Some countries don’t even understand well how to go
about the mutual legal assistance. The challenges, the difficulties, [for example]
we have tried one in England. The question that we have is the need of how to
recruit a lawyer in England and pay the lawyer, the resources that have to be
committed in going after the assets. Sometimes some countries are not willing to
do that because maybe they believe it is throwing good money after bad money
because money that is stolen is considered to be bad money and when you go
after it and then have to pay another $100,000 to lawyers in UK and other
places. So generally, Africa has to develop a policy, but we all have to work
together and that is where the African Union Advisory Board comes in.
We all have to come together to train our experts so that they can have the
bargaining power to sit on the table and also to develop a pressure system on
international bodies to review some of the challenges and difficulties. We have to
streamline the policies on asset declaration and we should also increase our
work on borderless investigation for example. For example, I just made
reference to the fact that we; in Sierra Leone went in to Guinea to recover
vehicles that were stolen by members of the previous government and then
brought them back to Sierra Leone. That had to include borderless investigation.
We have done work with Nigeria. For example, in trying to investigate things, we
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have to make sure that it is streamlined; of course, as I have told you. For
example, in Mali, I was speaking with the Head of Anti-corruption in Mali once
and he said that in Mali they cannot even understand the concept of you going to
recover assets that have been stolen from somebody because the person is rich
“he is rich, why are you going after him?”. So, we have to organize a Conference in
Mali under the Network of Anti-corruption Institution in West Africa specifically
designed to convince them that this is the best practice in Africa and it is do-able.
Therefore, we have to streamline that and do it, we have to draw on good
practices. The good practices in Nigeria, the good practices in Kenya, we have to
draw them beyond the declaration and try to have all the African countries to
develop them so that it is easy when Sierra Leone contacts Nigeria for example.
For example, in Sierra Leone now, we have discovered that a lot of people who
steal asset in Sierra Leone are taking them to places like Gambia, to Ghana, so
they are not going to the traditional places they used to go before, but because
the mutual legal assistance regime between the two countries are not really
developed well, it is difficult for us to move forward with those investigations.
We also have to improve on the mutual legal assistance to make sure that we do
what we ought to do. I think as the Chairman of the African Union Advisory
Board said, we have to develop a proper framework for the recovery and
disposal of assets. So, for example, in Nigeria, we woke up to the news yesterday
and this morning of the return of $5.8 million due to the James Ibori
investigation that was happening and that has been going on since 2012. All of
us have been following that. It is a good thing, so we in Sierra Leone can learn
from Nigeria how they went about this. This is important for us. How can
institutions that facilitate this on the continent help facilitate conversations like
they are having to ensure that Botswana learns from this? That Madagascar
learns from this? That Mali learns from this? That Cape Verde learns from this?
This is really important. Therefore, we have to make sure that these declarations
do not just remain on paper, that we bring them on the table, we ensure that
going after assets overseas with a common African position is well informed,
that we are well organized continentally, that we move as an organized body and
then we will be a force to be reckoned with when we face other people.
It has worked in other places. In the EU, it is working very well for them. Why
shouldn’t it work for us in Africa? We just need to organize ourselves and move
forward. Thank you very much…
BRIAN KAGORO: Thank you so much Honorable Francis. I noted from your
presentation that you said that the thieves have become Pan-Africanist. They are
no longer going to the traditional jurisdictions, they are now stealing from one
African country and going to Ghana, going to elsewhere and I think that is one
take away as we get into questioning the following key things. Mutual legal
assistance to avoid or minimize the costs of recovering stolen money so that
we’re not throwing good money after bad; and the compendium of good or
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scalable practices so that countries are not always starting from zero of the
mutual legal assistance and mutual learning, so that we are constantly improving
what we’re doing by learning from each other. Also, the proper framework of
disposal of assets, going beyond being paper tigers and making declarations like
CAPAR. We need to take united practical action. I like the point that you made
about culture and the fact that if you have a cut-leg solution it’s going to have
complications if the judiciary is captured, compromised or suffers from trust
deficit. When we’re dealing with uniformity, we need to be creative.
Congratulations for recovering SR$3,000,000 in cash and notably this is more
than what has been recovered in the last 18 years.

Questions (Chat)
BRIAN KAGORO: I want to open up for questions and in opening up for
questions, I note that there were already some preliminary questions which
perhaps we could start off by fielding.
Idris had posted his question on the chat which is: “Hello, what do you define
today as stolen assets to be recovered? If we agree according to UNCAC, Tax
Justice Network, and even the FACTI Panel that the concept is dynamic and
integrates both licit and illicit flows as far as countries are losing resources for
development.” So, he’s asking for clarification on the definition. I think that as we
take other questions, we’ll give this question to the owner of the Chair,
Honorable Louis, to answer, but I think you have the other two Panelist, you’re
also free to answer.
Esa Onoja, Esa had raised: “There are multiple frameworks for asset recovery
including UNCAC. What makes CAPAR unique?” I think that Souad and the
Honourable Francis you could look at that.
What we will then do with the guidance on site we’re going to see if we can ask
them to answer.
Sarah Rager or Ruger has asked two questions once directly. Do you want to
quickly, Panelist, just respond to those two questions? I’ll start with the
Honourable Louis.
HONOURABLE LOUIS: French
BRIAN KAGORO: Thank you very much Louis. Professor Bolaji, I’d like him to
maybe have a go then we go to Souad and the Honourable Francis.
PROFESSOR BOLAJI OWASANOYE SAN: Thank you very much…I also saw Idris’
chat question about “how CAPAR fits into the global architecture”. I think
somebody else asked that question. First of all, I think what we should
understand is that CAPAR offers the framework and that framework itself aligns
with UNCAC. So, for example, CAPAR suggests that African countries that do not
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have laws, for example, non-conviction-based recovery, as most of the laws for
the recoveries that they have are chained towards confiscation which is often a
consequence of a criminal prosecution. UNCAC Chapter 5 makes recovery a
major component of the fight against corruption and as an enforcement
measure, and, because recovery just as Ben Kaifala of Sierra Leone had said,
some African countries are wondering why recovery is being done? Such
countries believe that you should only prosecute and if you succeed with
prosecution the outcome should also be confiscation of asset. We all know that
prosecutions can take forever and where the people who are at wrong, the
corrupt people, have captured the state too, the ability of the state to even
enforce the law is already weakened. So, you have the corrupt people in political
positions, they have influenced both the executive and the legislature. It will be
impossible for the states to do anything, so asset recovery is then a major outlet
for dealing with corruption.
Since many people do not understand how to deal with it, the CAPAR gives a
framework about tracing, about management, about detection and that
framework is based on best practices. It also advises that a lot of these have to be
subject to local legal framework. Honourable Kaifala mentioned about the need
to have legislation on the use of recovered assets, and I agree with him
absolutely, because it helps to make clear the use of recovered assets which
remains a sticky point generally. The other point someone raised is about what
is unique to CAPAR because of all these other frameworks. I have already said
that:
1. CAPAR fits into the global framework.
2. It is a statement by Africa- don’t forget that Africa which is the biggest
victim of illicit financial flows, we are the biggest victim. Yesterday, one of
the presentations showed that if you evaluate the amounts that have
been lost to IFFs and corruption against what we are owing, Africa is a
net creditor to the world. They are owing us, we can say “okay fine, from
all the money you have taken out of our continent remove what we
borrowed, all the 54 African countries, take away what we have
borrowed and give us the change”. There will still be a substantial
amount to be returned to Africa. So, it is important to understand that
Africa being the biggest victim of this, we need to understand that we
need to put our best foot forward and we need to make our voice heard.
3. This is an issue that has assumed global importance. The world has
met several times to discuss how to meet the Sustainable Development
Goals. Part of the solution is improving equality, enhanced domestic
resource mobilization. One of the ways to do this is to stop stolen money
from going out and what has gone out to be brought back. This is already
captured in the Addis Ababa Action Agenda about not only stopping IFFs
but also recovering what has been taken out. So even though we are
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saying that this is a Common African Position on Asset Recovery as a
political statement to make our voices heard, it is not contrary to existing
international global frameworks. It actually supplements them and it
also shows the seriousness of Africa in this regard.
4. The Thabo Mbeki Panel Report has been globally acclaimed. Nobody
has been able to fault it or to challenge the principles that it has
proffered and it has given a whole range of solutions towards dealing
with this issue. One of those solution, -I noticed somebody threw in the
chat- is the use of escrow accounts. Now it is important to understand
why this escrow account is crucial. When money moves from Africa to
any country, and let’s say Sierra Leone, Nigeria or Uganda or any country
traces say 1 billion dollars of their money to any developed country, the
conversation about returning that money can take 20 years. While that
conversation is going on, somebody wants us to believe the money is
lying idle somewhere not adding value. We know that is false, okay? So, if
the money, the $1 billion is placed in an escrow account in a regional
development bank, they will invest the money so that when they finally
agree about how the assets will be returned ten years later or whenever,
(We hope that the conversation will help reduce the timing) it will be
returned with interest because regional development banks are already
conversant with managing this sort of funds. Many governments give
funds to regional development banks for development projects and they
manage them very well not at a deficit. So, the whole idea is that since
there is no globally accepted or agreed framework and timetable for
asset return…, while we were discussing, Kaifala used the Ibori money
that was just returned to Nigeria yesterday and as he rightly said (this is
a matter that has been going on for over 10 years), it is what was traced
that was returned. Britain cannot tell us that they did not invest the
money and that they just left it somewhere in a safe. So, if we had a
framework for keeping such funds in an escrow investment account,
Nigeria will be getting more than 5 point something and don’t forget, the
requested country will still take out of the money in the name of
administrative charges. In other words, whatever is being returned from
Britain now is less that what was actually recovered. The British
government would have deducted the cost of prosecution, the cost of
investigation and we don’t control the amount that they charge. They
will just say “this is how much it costs and this is the change and that’s
what we collect”. So, these are important issues that need to be
understood, that all African countries need to have an understanding
that this framework is critical towards our development ultimately.
Thank you very much Brian.
BRIAN KAGORO: Thanks Prof. I’m going to start with you Honourable Francis
and then go back to our sister Souad. Souad, it’s because I would like you to
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answer somebody in the queue and he says: “Why would Africa not have a
synergy of anti-corruption agencies and have a database of all corrupt persons
or suspects so that they are known the same way you have a database?”. I think
brother Francis, you can also answer the same question. So, we will start with
you and then go to Souad.
HONOURABLE FRANCIS KAIFALA: Thank you. I think the question of what
makes CAPAR unique, really, I think Prof has laid it out very well. It draws from
the African experience and circumstances and creates positions on issues of this
nature that are contextualized within the African experience and when I read the
CAPAR particularly the draft that was developed by Nigeria, which was tabled,
you can see that it is really an African based position, and that is what unique is
about. It’s about what fits me not what fits UNCAC. UNCAC is a global body, it has
many countries; we have Brazil, India, Djibouti. These are all different countries,
different context, but this one really takes into consideration our experience
with asset recovery; and I particularly like the pillars upon which it is drawn.
Detection and identification of assets- we all know how that difficult is for Africa.
Recovery and return of assets-of course we know that historically that has been
a difficulty. The management of recovered assets, how do we handle it? For
example, I was reading that in Nigeria, on the Ibori money, there is now
conversation as to how it should be applied. Should you take it back to Delta
where it was taken? Should they build a bridge between Anambra and Delta?
Should it benefit the people of Lagos as well since its Nigeria at the end of the
day? So, these are things that this particular document takes into consideration
and I’m very happy with it. I think that the last aspect is the co-operation and
partnership. We in Africa, because of all these thefts that has been happening,
need other people to support us in this work.
So, a framework that takes that into consideration is also significant. The
uniqueness about the African context and a paper that is produced to suit the
African situation historically, and of course how we can base on the African anticorruption aspect, I think they have made effort in that regard. Egypt has been
leading where we have an association of African and anti-corruption institutions.
We have had Conferences and we are trying to work on it, we just need to move
it forward. I think the regional bodies are doing very well in that regard. For
example, in West Africa, we have the Network of Anti-Corruption Institutions in
West Africa of which I am the current President and we meet, we share ideas, we
support ourselves in trainings and of course we will facilitate investigations...
ECOWAS is helping us to be able to function in terms of providing key financials
and I think that is happening for East Africa as well as Southern Africa. We just
need now to make it an African issue and when it comes to issues of the database
for criminals in Africa, that is an important thing which we could take on in the
next conversation when we are meeting next on the dialogue on Anti-Corruption
in Africa. I will leave that to my Chairman, Honourable Andriamifidy to take it
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up. but I think that the African body on that, I think it’s called AAAA, which is
really about a continental based Africa institutional approach to fighting
corruption and that is already in existence. Thank you very much.
BRIAN: Thank you so much. Souad as you answer, somebody in the chat said Olayinka Akintunde. Olayinka says: “Given the resistance to return of African
assets by some of the major museums in the world, how will CAPAR change this
status quo?” -so as you answer the other questions maybe you can also answer
this one.
SOUAD ADEN-OSMAN: Thank you Brian, I think both Prof Bolaji and my brother
Francis attended by and large to the questions of what makes CAPAR a unique
instrument. It’s our own, we don’t have the same perspectives. It’s bringing our
perspective. One thing that maybe has not been said is that there are three
principal challenges that have been hindering the whole process of recovering
assets, and that is the weaknesses of many of our African countries, that we will
attend to that in the implementation, because we’re going to go about
implementation in a very systemic way but whether we like it or not we can
have ten African countries today going to the same small European country. I
don’t want to name anyone… [They do not give proper responses when you are
tracing these assets] CAPAR will provide us that framework that says when we
are engaging, we will be engaging as a group. CAPAR will help us strengthen the
capacity of the African Union and its instruments like the African Union AntiCorruption Board to accompany African countries in doing so that they don’t
have to be doing it on their own. That is a uniqueness that will not be brought by
an instrument developed under UNCAC for example.
The other thing that we should accept that we need is that we broker. We need
to come up with our partners on the other side, outside of our shores and to the
point to agree to come to the table so that we establish a global mechanism
which will ensure that all of us are there to the implementation of the principles
that are basically accepted. Already, illicit financial flows is now commonly
accepted, not only as a framework as it seems. There are lots of decisions to be
taken at the various level by institutions as to how they want to define it, but
those debates can carry on whether we like it or not. As far as Africa is
concerned, we have already defined it and that’s what we want to see and that’s
the context in which we want to discuss these concepts.
It is very important for us to stick to what we say. The unconditionality of return,
the efficiency of the processes of the recovery. Escrow account as Prof Bolaji was
saying will make sure that the monetization part is attended to; but it’s also a
deterrent to these banks because we cannot continue to just finger point at
corrupt individuals on the African side when we never in the same conversation
talk about those who receive the same money. They are culprits same way as far
as we are concerned and worse in the management of those frozen or stolen
assets they become managers. Basically, someone who is helping you to steal the
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money and take it out is now elected into someone who will determine whether
and when and through which process you’re going to return the money. We are
in an imbalanced conversation with the receiving end of these funds, we are the
source, they are the destination we need to know that these destination banks
do not exist on their own. They are in their jurisdictions that wanted to give
lessons to others; so when we come at the global level when you have an
instrument like CAPAR you basically do have something that you will be able to
use to come up with a proper legal instrument and technical framework to
negotiate, and you don’t have to be a super big country to do that; you’re African,
and you do have that instrument under the African Union, and it’s instrumented
to use. So it’s very important that we understand it and that we unpack what it
means.
As Francis was saying, that what…it means, really, [is] to use it at national level,
at regional level and certainly at the global level now. We went about the CAPAR
from the perspective of the illicit financial flows and the outcome of the Report
of Thabo Mbeki’s study. We have not necessarily yet properly attended to the
artifacts on the other side and what it will mean and how; but to us, it’s the same
level of resistance, the same imbalance, the same conversation, the same refusal
to recognize that something that was not supposed to end in their museums are
in their museums and returning it. We will go through it in a proper
conversation. We will need to come up with a framework to attempt to [do] that
particularly; but we have not unpacked the CAPAR yet from that perspective and
it is certainly something that needs to be done at continental level. We have
started a number of things and I think Brian, you’re in a better place than me to
say that you are one of those pioneers who have been after this path of the
imbalanced conversation of why we have to make sure that what belongs to us is
returned to the continent. Thank you very much Brian. I hope I attended to the
few questions to complement what was already said by others.
BRIAN KAGORO: So, we have in this Panel looked at the global architecture to
recover stolen asset. We have looked at the imperative of national, regional and
continental cooperation. We have looked at the critical role that financial
institutions, investigatory arms, anti-corruption Commissions and citizens play. I
have one question and we have less than five minutes to wrap up this and I
would like a response…Here is my question:
What all of you have said is CAPAR is important because not only was our past
and our history and our culture stolen through artifacts and historical resources,
our future is being stolen with respect to money that these people are refusing to
bring. So, to what extent are we willing to put together the collective African
legal, financial, statistical or other intelligence so that… country by country [we
can] to recover them? To what extent are we willing to dramatize this?
(2) If there’s one thing that African citizens can do to build the political visibility
and political weight of this issue by citizens, I mean African private sector,
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African academics and African CSOs rules and social movements, what is that
one thing or two things that you would encourage or you would call upon them
to do right? By citizens I also mean parliamentarians, anybody who can do
something about this. This obviously has to be run like a campaign and the
campaign needs to be dramatized as a source of struggle. So, I will start with you
Professor Bolaji… and will end with your Souad.
PROFESSOR BOLAJI OWASANOYE, SAN: Alright thank you Brian. The first
question is “to what extent is Africa willing to work the talk?” One of the plans of
CAPAR is actually cooperation. I think Souad mentioned that not only for
information sharing but for capacity building and technical assistance within
ourselves. So, one of the things that this Conference is intended to achieve, which
Ben had actually zeroed in on, is to share also the experience. Nigeria has had
some experience and I dare say in Africa, within the past five-six years we got
four international returns. But it didn’t come in easy. It came with a lot of
nightmare, a lot of studying and evaluation. Just like Francis also said, there are
costs. We don’t know how to make the cost; the cost of pursuing the asset itself
becomes a discouragement and you just let it go. So, peer-learning is one of the
things that we also need to do. This is where the work of the AU-ABC is
important. The work of CoDA is also important. Things need to be done in a
coordinated manner as the coordination will facilitate the coming together and
uniting as a force. At this Conference, for example, we put a whole Session on
CAPAR and we have another one on the FACTI Panel Report which follows this
one. The essence and the reason for that is for African countries to learn what is
contained in these documents and what we need to do together. What is the
critical thing that needs to be done? The first stage is awareness. I think that a
number of African countries are probably still not fully aware of what the
opportunities are and the options that are available. We need to create that
awareness not just across technocrats, policymakers, politicians, but the media
and Civil Society as well, so that everybody knows what this is all about and why
it is in our interest to prevent the net outflow of resources and to encourage the
return of assets back to our continent. So, this will be my intervention.
BRIAN: Thank you Professor. Honourable Louis, are you still online?
HONOURABLE LOUIS ANDRIAMIFIDY: French
BRIAN: Thank you Honourable Louis. Our brother Francis.
HONOURABLE FRANCIS: Thank you. I think, to what extent are we willing to go
–(is your question)- to ensure that we take this forward?. I think that Africa really
has to take a position that sends a message that we are partners, that we do have
bargaining power and that we are ready to take steps to ensure that that which
is ours is returned to us. At the risk of sounding very ambitious, I would say that
Africa should consider actions that convey this kind of message including
sanctions against countries that become impediments to ensuring that Africa
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gets what is really its. Sanctions may not be the first step but if things really
continue to be complicated, the legal and regulatory frameworks are limiting the
cost of going after the money are repugnant to good conscience and sometimes,
they affect the country’s acceptability of the need to even go after the money
anyway. I think Africa should be in the position to take some position that sends
the right message so that we can have some bargaining power in that regard,
and when it comes to what one thinks we all can do in order to have our stolen
asset returned; it is just for us to speak collectively with one voice. We have to be
unified in our approach to going after what belongs to Africa. It does not matter
whether it’s Nigeria that’s the beneficiary or it is Zimbabwe that is the
beneficiary or Sierra Leone that is the beneficiary; it’s that one voice that say
what belongs to the continent must come to the continent. We all need to stand
behind…, we all need to speak about it and we all need to pursue it. Thank you
very much Brian.
BRIAN KAGORO: Thank you so much our sister Souad you have final word.
SOUAD ADEN-OSMAN: Thank you Brian. Well, considering the magnitude of the
resources we’re talking about, as far as CoDA is concerned, we need to work it
under the AU and AU-ABC. So, AU-ABC takes the front with the whole weight of
the African Union behind. That’s the only way to go about this whether we like it
or not. We can continue to deplore and condemn the level of hypocrisy that has
been characterizing this field of our work, but unless and until we get to
proposing a set of concrete interventions to move away from making this a
moral issue to the rest of the world, we will not get to the fixing of this issue. So,
to move it from talking about the sensitization on … is fine, but unless we put out
what it is that can no longer get away with for foreign banks. For example, it is
just not acceptable, it is just not valid to say that I will welcome dirty money, I
will keep it when it is considered now and recognize that it is stolen and frozen
asset and I will manage it. You can’t do that. So, escrow account will have to be
imposed eventually; we will need to get to the point where we name and shame
those who will stop this kind of processes from going forward and getting to the
finish line. What is really encouraging for those of us who were there yesterday
with the message that Ambassador Bankole Adeoye, the Commissioner, Political
Affairs, Peace and Security, confirmed the renewed commitment of the African
Union on this. So, the focus on CAPAR and its implementation is certainly a
priority for CoDA and for the department of the African Union Commission that
is responsible for it and we will be doing it in the context of the work of the
African Union Anti-Corruption Board. Thank you very much, Brian.
BRIAN: In all our villages, from Nigeria to Djibouti to Sierra Leone to Zimbabwe
and Lesotho there is a saying “if you are a lizard in your own backyard, you can’t
be a crocodile elsewhere” This meeting is to ensure that CAPAR doesn’t end up
with a “K” at the end which is “CAPARK” like many important African decisions
that it becomes “parked”. There is a commitment by those gathered here that we
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want to take this matter beyond a moral issue because not only has our past
been stolen, our future and our present are being stolen and our capacity to
recover from COVID-19 let alone achieve Sustainable Development Goals is
threatened by our inability to address the very focus of CAPAR as Professor
Bolaji said. I thank you for the privilege of moderating this eminent Panel and I
also thank you all for participating. I now hand back to Professor Bolaji. I would
like to thank our Panelists. Thank you, our sister Souad Aden-Osman from CoDA,
Honourable Louis Andriamifidy from AU-ABC, our brother Francis Ben Kaifala
who is the Commissioner of the Republic of Sierra Leone Anti-Corruption
Commission. As the famous Pan-Africanist and former Secretary-General of the
global Pan-African movement, Kwame Nkurumah like to say, “let’s organize, let’s
not agonize”, I thank you.
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DAY 2: PLENARY SESSION 2
OPENING REMARKS
PROFESSOR BOLAJI OWASANOYE
Thank you very much, Brian, for an excellent job for moderating … Session 1.
We're very grateful indeed. Without much ado, we'll go to the next Panel, which
is closely related to this. I'm going to just be inviting the Moderator, and I'll
introduce briefly; the Panelist. The moderator is Dr. Yemi Dipeolu, the Chairman
of the Inter-agency Committee on Stopping IFFs in Nigeria, and the
implementation of the Thabo Mbeki Panel Report; and is also a Special Adviser
to the President of the country on economic matters. Dr. Dipeolu is very familiar
with the Thabo Mbeki Report, having been very central to its preparation; so he
knows what the issues are. He's going to be moderating this Session.
We are honoured to have with us Honorable Irene Ovonji-Odida. Ugandan by
nationality, former legislator in that country, a member of the Thabo Mbeki
Panel and also a member of the FACTI Panel… [She] is going to lead the
discussion on Financing Sustainable Development by Stemming IFFs and what the
FACTI Panel has said so far in this regard. She is the Lead Speaker.
We have three Discussants. They are: Don Deya, the Chief Executive Officer of
Pan African Lawyers Union. We also have Alvin Mosioma, who is the Director of
Tax Justice Network Africa. And finally, we have Fiakre Kakpo, who is a Reporter
and a journalist from Togo.
You're all welcome. Without much ado, I will hand over to Dr. Dipeolu to
coordinate affairs.

DAY 2: PLENARY SESSION 2
FINANCING SUSTAINABLE DEVELOPMENT BY STEMMING IFFS: THE FACTI
PANEL REPORT IN PERSPECTIVE
Moderator: DR. ADEYEMI DIPEOLU, CHAIRMAN, Inter-Agency Committee on
Stopping IFFs from Nigeria and Special Adviser to the President on Economic
Matters
Lead Presentation: HONOURABLE IRENE OVONJI-ODIDA, FACTI Panelist
Discussant 1: DON DEYA-Pan African Lawyers Union (PALU)
Discussant 2: ALVIN MOSIOMA- ED, Tax Justice Network Africa
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DR. ADEYEMI DIPEOLU: Thank you very much, Chairman… Good morning to
everybody participating, and of course, our very distinguished panel. We will
start with Honourable Irene Ovonji-Odida … and then the other discussants will
follow… So, without much ado, I'll hand over to Honourable Irene Ovonji-Odida
to speak to us on the topic of this session, which is “Financing Sustainable
Development by Stemming IFFs: The FACTI Panel Report in Perspective”. She
was of course, a member of the FACTI Panel. Welcome Irene.
HONOURABLE IRENE OVONJI-ODIDA: Thank you very much, Chairman and
thank you as well, to Professor Bolaji… I was asked to talk about the connection
between Illicit Financial Flows and the Relevance of The FACTI Panel. The first
thing I'd want to say just upfront, is that I'm hoping that at the end of this really
important meeting, there will be increased understanding of the situation and
the relevance of the issues of illicit financial flows for Africa. In this Conference,
each of you has a key role to play, either as a head of an institution, or in some
other body, which has a role to play in Nigeria, or in Africa in relation to ending
illicit financial flows. So, I'm hoping that there will be clear understanding of the
issues to do with IFFs and why it's important. Secondly, I’m hoping that there
will be commitment to action, because as has been said, on previous Panels, we
need to move beyond agonizing on these issues and organizing to stop them.
The first Panel that talked about the growing global spotlight on illicit financial
flows; and this forms a background to the FACTI Panel. Total global wealth today
is about $360 Trillion, Africa's share of that is only about $4.1 trillion. This for
me; just highlights-if you juxtapose that against a slide that was presented
yesterday by one of the Panelists who was talking about the development dilemma,
showing the great wealth of resources in Africa, actually, if you updated that slideevery single country in Africa is blessed with an extravagance of natural
resources, every single country, there isn't a single country in Africa that doesn't
have that. But we have this situation where Africa is portrayed and seen as a
poor continent. So, this IFFs issue is not an academic one. It is really about
shifting Africa's position from one that currently is not respected, and is not
powerful or viewed as powerful globally, to one that really reflects the wealth of
resources that we have, including the human capital. So, there's a growing global
spotlight on IFFs and more focus on illicit financial flows in the past decade or so
both by Civil Society-we're part of the global Tax Justice community, you knowthrough research, through advocacy and, and so on, but also inter-governmental
bodies.
This focus has highlighted the nature, the scale, the growth and the impact of
IFFs. One example outside of Africa was the OECD process, really referred to as
the BEPS process of base erosion and profit shifting process. For the OECD,
which is a club of rich nations, they set up this process after the financial crisis in
2008-2009 amid growing fiscal deficits, and the rapid expansion of tax
avoidance and evasion, both by wealthy individuals and groups and
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corporations, particularly multinational corporations, enabled by digitalization
and globalization. Africa itself took a major step in this and a number of us who
were part of that process are here today, including the Chair of this Panel. So, the
Council of [African} Finance Ministers set up the Panel referred to as the Mbeki
Panel, which was tasked to look at the nature, scale and growth and impact of
ideas for Africa as continent. One of the very important findings and conclusions
of the Panel, which I just want to highlight, was identifying the three drivers of
illicit financial flows as illicit financial practices by commercial entities,
organized crime, practices related to outright criminal activities, including money
laundering, trafficking, smuggling and so on, but also looting of public funds by
public officials. Among those three, what was very clear to our Panel was that
commercial IFFs were the major and most important aspect because those
accounted and do continue to account for about 65%-Two-thirds of the
outflows from Africa and they're quite critical because the global architecture
does not adequately deal with them. Also, many of those practices such as the
BEPS practices that the OECD was trying to address are sometimes legal. That
creates a difficulty to follow up; but it also highlights the importance of
development of legal instruments to reflect the changes in practices and patterns
of IFFs.
The other thing that the Mbeki Panel highlighted was around the role of
enablers and the complexity of the issue because of its highly technical nature,
but also his political economy. So the kind of vested interest invested in
maintaining the status quo; and really important outcomes of the Mbeki Panel
included the AU Special Declaration on Illicit Financial Flows From Africa 2015, as
a continental policy and framework for action. The setting up of the Consortium
that has been talked about already, as well as external advocacy and influence
which contributed to establishment of global commitments around illicit
financial flows, including in the Addis Ababa Action Agenda, a recognition of IFFs
importance and the need to deal with them. There’s very strong recognition that
domestic resource mobilization is core to development, and the domestic public
revenues are at the heart of development for every country and also in terms of
external global commitments, the establishment of SDG 16.4.
Coming to the FACTI Panel-the FACTI Panel was set up last year by the President
of the General Assembly, who by then was from Nigeria, and the President of the
ECOSOC from Norway. So together with the two of those leaders within the UN,
just showing the importance of the issue, set up this Panel with a mandate to
review the global financial system, look at gaps in the architecture and propose
solutions for Global Financial Integrity. The Panel was regionally diverse. We
were 17 members from every region of the world, but appointed in our
independent capacity, and we were given a year to make these proposals.
So on time, in spite of the challenges around COVID, we were able to carry out
consultations to carry out research and present to the UN in February of this
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year, our Report, in my view, the FACTI Panel, which is thought was really a step
taken at the global level within the UN system as a multilateral body is really
important because it's an opportunity for UN members who represent the
greater majority of countries in the world to concretely position, work against
IFF's at the global level, in an inclusive multilateral forum. So unlike, say, the
OECD, which, you know, has fewer of the developing countries, within the UN,
you have almost all countries of the world represented. So, this is an opportunity
for some concrete action against IFFs, taking those global commitments forward
in specific recommendations.
In the process itself, from my own understanding, one of the things that was
really critical for our process was political support of key UN members, and key
UN groups and within the Africa group, here in New York, where I'm currently
based, played a quite a crucial role in providing that kind of support to build
momentum for this process within the UN. Another thing that was really critical
for us was the close engagement of experts, including from the Tax Justice
community, from Civil Society, from researchers and so on, from intergovernmental institutions working on issues related to IFFs. This was quite
critical for the process itself, for the Report, for the kind of recommendations or
just to ensure that we had an ambitious report that looks at the breadth of issues
relating to IFFs.
And also, moving forward, this kind of support will be critical to achieve reform
of the global financial system through adoption of the recommendations. What
we envisage as a Panel is that within the UN processes, they would key
processes, including some that are upcoming like the General Assembly in New
York later this year. Earlier on, we had the financing for development cycle. So, it
will be really important that recommendations made by a Panel picked up by
countries within the UN, and put forward as resolutions in order to get a
concrete step forward and adopt some of those recommendations.
In order for us to appreciate why this is important; that these recommendations
are taken forward concretely, we need to just take a moment to look at the scale,
the cost of financial integrity gaps that the FACTI Panel is looking at. These are
some of the figures in the Report. One of them talks about $1.6 Trillion lost,
which represents 2.7% of global GDP, lost through money laundering by
criminals. Another figure was $500 to $600 Billion parked in tax havens by
corporations, through the base erosion and profit shifting practice. A number of
Panelists talked about these issues and how resources are taken out from Africa
through those kinds of practices by corporations. So that kind of money is
parked in pavements, many of which are in major global financial centers.
Another figure was about $20 to 40 Billion lost in bribes to public officials in
developing and transitional countries, and $7 trillion of private wealth hidden,
taken out through banking secrecy into havens. And as I said, many of these are
in advanced countries. A recent study looking at where and how much
multinational corporations pay in income taxes, that was using OECD data from
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2016, found that multinational corporations shifted $1 Trillion in profits through
base erosion and profit shifting through BEPS, which represented over $200
billion in tax revenues from the countries where they operate and actually take
the profit into tax havens. This was in 2016. And that's a tiny problem that lower
income countries suffer most losses from those sorts of practices. One of the
things I would want to emphasize here is that for many people, when we talk
about tax havens, we tend to think about, the global narrative, they tend to think
that these havens are in Caribbean countries and that sort of thing. Many of
these havens are in major industrial countries, in major financial markets and
that is an issue. Countries like the Netherlands, the UK and its overseas
territories have a network of havens as well, that is information that does not
often get into the global narrative.
We will look at the effect of the Financial Integrity gap created/brought about by
IFFs and BEPS. As I mentioned, all countries are impacted by illicit financial
flows and all countries actually lose corporate tax revenues from these kinds of
BEPS practices. So, it is a problem for all regions. Africa is particularly affected.
But every single region in the world has countries that are losing money to these
sorts of practices, and an estimate from 2015 say that … BEPS practices
represent about 1% of global GDP. However, what is also clear is that the cost of
losses, the effect of BEPS practices, is higher for low income countries. It has
been put by that same study at 1 to 2% of the revenues of developing countries,
of the GDP of developing countries. And for Sub-Saharan Africa, that represents
about 18 to 36 billion, or 6 to 13% of total government revenues.
Another way to look at it is to compare it to the ODA received by Sub-Saharan
Africa and these losses represented about 33 to 67% of the total ODA from the
OECD. So, IFFs is a huge problem, and as the Mbeki Report found, it's a growing
problem as well. So, while in 2015, in the Mbeki Report, we found IFFs from
Africa at about 50 to $60 Billion Dollars per annum, by 2020, in another study by
UNCTAD, we found that this had grown to almost $89 Billion per year. So, it is
still a growing problem signifying that the current measures to stop it are not
effective. And the effect of this, I think, for all of us in Africa, especially
policymakers, if we put our minds to it, we can appreciate that it has severe
debilitating effects on development at a national level, and at a global level, at a
national level, from economic to social impacts. And at a time, like this year
where we've had a global pandemic that’s still going on, we can see the kind of
effect reduced domestic revenues have on investment in public goods via
government's fiscal deficit and regressive taxation. All these are some of the
kinds of effects that we see from IFFs, as well as effects related to governance,
weakening public trusts, weakening rule of law and the ability of countries to
build up the capacities to deal with things like asset recovery. But at a global
level, something which IFFs really contribute to is inequality between countries.
So why it creates inequality within countries at a national level, it also
contributes to inequality between countries as some of the practices such as the
holding on of resources in the receiving countries that were talked about earlier
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on, some of those things that contributes to that inequality, from an economic
and financial perspective, as well as eventually politically. And so, IFFs do
contribute to a toxic financial ecosystem as well, which has been talked about by
many different writers in terms of the offshore system.
We’ll go to… what this mean for Nigeria, being the host for this meeting. So,
there's a study by a Tax Justice Network, and another by the Nigeria Extractive
Industries Transparency Initiative, which showed the kind of impacts that these
practices have in Nigeria. So, this is something that you'll find is replicated in
different African countries. There are losses to revenue, costs to the investment
in public goods-in this case, the TJN study was looking at what the losses for
Nigeria represent as it lost investment in public health, and also that oil and gas
sector losses cost over 90% of IFFs from Nigeria annually, and this has
implications for health, it has implications for gender, as well as just the ability of
the country to plan and actually implement its development plan.
Now, because the FACTI Panel was looking at Global Financial Integrity as a
system, kinds of issues at a global level that are related to the lack of
transparency, of accountability and integrity in the global financial system. So,
we found that there are systemic gaps in Global Financial Integrity. These are not
just individual practices that happened, but there are systems that support them,
there are systems that enabled them and [we] concluded as a Panel that illicit
finance and tax abuse are at the heart of the global financial system. The global
financial system is a complex web of instruments, rules, international
institutions, and actors, economic actors, closely linked. It is closely linked to the
governance of the global economy, and illicit finance and tax abuse are really at
the heart of that. We also found, through the various consultations and so on,
that currently, one of the challenges is we have archaic norms and very old
norms and rules which govern this system. Those norms and rules reflect the
historical interests of powerful countries that were there at the time when those
rules were being discussed and agreed on. For example, rules relating to
international tax and taxation of corporations, as well as interests of powerful
institutions and actors, some of those actors are non-state actors. In that system,
in that architecture, low-income countries have limited inclusion and limited
influence in the system sometimes, but also in that governance or in the
rulemaking. So, for example, very few developing countries are part of OECD and
while a number of them have joined the BEPS inclusive framework, they were
not there when the initial agreements had been made. Also, from studies… for
example, we found that while they are there, they actually have very limited
influence in defining the rules and setting the agenda of that process but also in
other spaces and forums like the EU which has quite an impact on the taxation
norms, where our countries obviously are not members at all. Same goes for
international finance institutions as well as (and this one is important)
professional industries and sectors like banking and law, where you often have
at a global level rules and standards that are set. Once again, you find the
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developing countries practitioners, like lawyers from the global south often do
not have much say, in the kind of principles or norms emerging in those sorts of
sectors that have an impact on the global financial system and how it works,
defining for example, what is legal and what is illegal.
So, the other thing we found is that there's this toxic, secretive ecosystem that
drives inequality between or within countries and this is leveraged through
different kinds of processes. So we see this in international tax, we see in trade,
in commerce, even issues like foreign investment that has an impact on rules
relating to the global financial system, sovereign debt; there was a reference
yesterday, I believe, to state foreign relations and commercial diplomacy,
particularly, but also to development aid. A number of you, I'm sure may have
heard of stories, you know, where countries are negotiating, you know,
developing countries or African countries and negotiating in global forums, on
specific issues, it might be around the BEPS process or something else, or the
WTO. They will be approached, sometimes by representatives from rich country
governments and reminded, that if you take a strong stance on this issue, this
may impact on your benefits under AGOA, or this may impact on the aid that you
are going to get bilaterally between my country and yours. So all of these arenas
contribute to shape the power relations and the ecosystem that impacts
ultimately on Financial Integrity.
Still on the on the systemic gaps-We found that there are loopholes, there are
systemic loopholes within the global financial system that enable illicit financial
flows by corporations, by the wealthy and by their enablers. And those related to
what has been referred to as the ABC, I think following the recommendations of
the Mbeki Panel, as the ABC of taxation. So things like automatic exchange of
information, beneficial ownership and country by country reporting of gaps in
relation to those issues, which then connect and enable the offshore system to
thrive. In our report, we characterize it as an offshore maze, a network of
secrecy havens, and different sorts of instruments that enable flows of resources
out of countries where the profits are made. Then we found that some reforms
have been done over time, there have been processes including under the OECD,
FACTI and many others, trying to reform the system. But overall, our conclusion
was that many of the reforms are weak. I guess one would say, looking at how
IFFs continue to grow year on year, that itself is evidence that the reforms are
not consistently fit for purpose and that the rules that exists especially around
global taxation, and issues like asset recovery, still are unfit for the era of
globalization, and digitalization, as well as the change in models of multinational
corporations. So, in addition to not being fit for purpose in the context of
globalization, and digitalization, many of these rules are also not fair to low
income countries. and they are asymmetries due to things such as non-inclusive
governance, which i made reference to or due to vested interests. Some of those
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areas include tax cooperation, information sharing, asset recovery and dispute
settlement. And overall, that is a lack of inclusive global governance, and is a
continuation of secrecy systems, whether in banking, secrecy in beneficial
ownership and so on, which hinder achieving financial integrity.
And so what the FACTI is proposing is a new approach, which we looked at as a
global pact on Financial Integrity for Development that call on all countries of
the world to commit to- and this would be a global pact with a unified aim to
create Financial Integrity- with universal standards of state accountability. So
currently, you have a system where some states will get blacklisted or gray
listed, but others which might have worst practices are not, because they belong
to some of the forums which are doing the blacklisting. So, with this, what we're
calling for, is universal standards of state accountability applied to all states, and
also standards for regulation of international business dealings. This is in line
with recognizing that many of the challenges in this area of global financial
integrity come from practices of corporations, which in our current models of
development, are not regulated, or quite often not regulated sufficiently by
states. We recommend that in this global pact, this pact should aim at plugging
global architecture gaps by redesigning the global financial policies and
institutions guided by a coherent set of principles based on values. We
identified four values of accountability, transparency, legitimacy and
fairness, as critical. Those values should be the bedrock on which the policies
and institutions of the global financial system are redesigned and evaluated, and
recommended that this issue should be looked at as an entire ecosystem, not in
separate poly silos. So there needs to be more collaboration across the different
sectors. So, between, say, taxation, corruption and money laundering, they
should be looked at concurrently and in relation to each other. For example,
more cooperation between tax authorities and financial supervision agencies
and not dealing with the issues in silos, because they're often quite
interconnected. Finally, that there should be comprehensive action to align
economic and financial activities with the spirit and the content of legitimate
financial rules that support financial development.
So, in summary, the recommendations by FACTI-and I'll try to run through them
quickly…
First of all, really critical for us in Africa is that the FACTI Report framed its
analysis on illicit financial flows. So that's the framing of the Report of the
analysis and not the recommendations, which is an affirmation of the approach
taken by the Mbeki Panel and the position taken by African Union through the
Special Declaration. And, secondly, it looked at the issues in terms of the need,
overall, to ensure that there's a fair inclusive system of global governance that is
essential in order to end secrecy and put a stop to the growth of the offshore
system. In terms of policies, specifically, the recommendations provide or
propose a policy platform based on the ABC of tax transparency, including
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greater transparency in company ownership, and accounts, as well as
transparency in public spending. So, around procurement-and this is an issue
that's come to the fore even more in the context of COVID, with studies showing
how COVID funds, for example, have not been properly applied, or properly
allocated to public spending transparency, as well as transparency in exchange
of information [on] beneficial ownership and country by country reporting. We
also recommend more transparency and exchange of data. So, information to
enable countries to tackle the enablers and the vested interest that benefit from
criminal and abusive practices that may not necessarily be criminal. Taking into
account the role of Civil Society in this and from the Tax Justice Committee and
others, recommended a more robust role. I think this was in recommendation
seven; a more robust role for Civil Society in international policymaking, to take
advantage of the expertise that they bring, but also minimum standards of
protection for civic actors, including the media; and I'm sure many of us are
familiar with things like the tax leaks, the various leaks, the Panama Papers
leaks, the Lux leaks and so on, that international media have played a major role
in highlighting the IFFs and highlighting the reality around it and the role of
enablers within that. So there’s more protection for them and for whistleblowers
to ensure that they can continue to do this kind of work without losing their lives
or losing their businesses and so on.
[We] next … look at the recommendations on the global architecture; and this is
important because this has been a major push by the African group and African
Union for a long time but also for the G77. One would say for G77, going right
back to the 70s, that has been the consistent position. So the FACTI
recommended an overhaul of international tax laws and institutions. And it also
laid out a corporate tax vision including reforms. transparency, cooperation and
the division or allocation of taxing rights that should be negotiated in the UN,
which is the inclusive and more transparent or legitimate forum than, say, the
OECD with these new tax norms that would have to be negotiated by countries
designed in a way that's relevant to the needs of all countries, including
developing countries. So currently, one of the challenges that our countries face
is in how taxing rights are allocated between countries in a way that tends to
benefit resident countries, or where multinationals come from, as opposed to
host countries of foreign investment, which tend to be developing countries. We
also propose an international minimum corporate tax, and the taxing of digital
giants, as proposed, for example, in digital services, taxation options, discussed
by the UN Committee of experts on tax and a UN tax convention, an intergovernmental body to address the shortcomings of the international tax system.
The… recommendations we had around governance. We…[looked] at
recognizing that these issues have to be dealt with at national and international
level and that the systemic gaps that we talked about as the problem
contributing to lack of financial integrity occur not only at a global level, but also
occur at a national level. So around good national governance, we recommend
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that domestic structures, laws and enforcement mechanisms should be reformed
in order to increase transparency at the national level, and to increase robust
and inclusive national governance in order to achieve accountability. There are
some specific issues we highlight there in the Report, including the need for
cooperation between different kinds of bodies at a national level, so that you
have a whole of government approach towards building financial integrity at a
national level. At regional level and international, we call for more cooperation,
and improved coordination of the various parts of the international system,
including building inclusive governance, and building capacity for more dynamic
response to emerging risks; and recognize that capacity building is something
that needs to be supported for regions and for countries. So cooperation should
support more capacity building at those levels as well.
Conclusions-the consensus of the FACTI process, of the FACTI Panel itself. For
me, this is quite important, considering that the 17 of us came from all regions,
including the global north, and a range of kinds of institutions and backgrounds,
including Central Banks and so on. Our consensus on the Panel was really that
there is a major problem of global financial integrity as I have laid out, and the
position that we finally came to really affirms the position of the Africa group
and G.77 consistently over decades, that illicit financial flows come from gaps in
global governance, and from secrecy systems. So this is really an affirmation that
the kind of positions advanced by developing countries are correct and on the
right track.
However, the success of this process must be measured from two perspectives.
One of them was around what sorts of Reports would come out? Would we have
a Report that was ambitious enough and progressive to reflect the actual reality?
and I believe on that part we were able to deliver. But the second and most
important is, will these reforms be implemented, and that is now up to countries,
up to governments, up to states within the UN system. So the uptake of these
recommendations is a major part of measuring the success of that FACTI
process. To what extent in the UN processes are concrete reforms going to be
taken up? Based on the recommendations that we made, three, four things I
want to say around this. One is that there was broad support for this process
from key regions. As I mentioned, the Africa group, and developing countries
played a major role in providing political support, and also from the Tax Justice
community, from civil society, and so on. However, there also has been
significant resistance right from before the Panel was launched, obviously, from
those who currently benefit from the system that enables illicit financial flows.
So it's important for those different developing countries and Africa, as part of
that, to map out states, the regional blocs, the institutions and the interests
connected to illicit financial flows. Who benefit from the status quo? Who
benefits from the lack of financial integrity at a global level? and who are those
that can be part of coalition's for change and coalition for reform? Fortunately, in
other regions, there are some countries as well. Norway, for example, supported
this process and Finland teamed up and supported it within the EU context.
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There are countries outside of Africa, who are also supportive of reform. So it's
important for Africa to look at building coalitions within G.77 and beyond that,
looking at countries in the global north, who currently have more political
economic power, which of these can be brought on board to support this. What
are the benefits that, and part of the narrative that we need to take is for all
countries to understand, that almost all countries lose from this system, from
illicit flows. There may be interests within a country that benefits, but at a
broader level of the national economies, all countries ultimately lose as a result
of IFFs.
So taking this forward, lastly, I'll say that there are three levels at which action
needs to happen at the global level. And I've mentioned, the forums like the UN,
ideally would be the arena where much of this needs to happen. But we do know
that there are actions going on at the OECD and the BEPS process as well. So to
what extent do countries and regions like ours that have an interest in achieving
change in reform go to get more inclusive governance and better rules that work
for us as well? To what extent to reconnect to those processes, and influence
those processes so that our interests are advanced within them? This will take
strategic leadership, and the strategic leadership not only to track… and others,
but also to influence those processes, strategic leadership that can raise
resolutions within those processes. And I put here a timeline 2021 to 2023,
because they are upcoming processes…We must look at this broadly as a 20 to
50 year frame. And I'll say just two last things…The AU needs to really step up
and play a leadership role in ensuring a coordinated strategy by Africa and to
find champions. Nigeria has been a champion, we need more African champions.
South Africa has been, Ghana has been, and we need more. Lastly, to look at the
different places where the AU has their Africa groups; so we have Africa group in
New York, we have in Paris, we have in different places, Geneva; how does the
AU contribute to helping them coordinate? And I'll just stop by saying the
national level actions are really vital. And that needs coordination. I could maybe
speak more to this when it’s time for questions on what sort of national level
actions we need to see. Thank you.
DR. ADEYEMI DIPEOLU: Thank you. Thank you very much. I'm sure you can
hear the virtual applause for your very able presentation… I'm not going to
attempt to summarize what was a very clear presentation. And the reason I let
you go on was because I think it was important to frame all the issues together in
one place before we go on to discuss them. I'm going to invite the… Discussants.
I'm not going to be as generous with time as I was for Irene. So, Don Deya Chief
Executive Officer of the Pan African Lawyers Union…
DON DEYA: I mean, that is very fine Chair. I just apologize. I think my colleague
Alvin Mosioma, had requested if he could go first, because he has to jump off and
somewhere else…
DR. ADEYEMI DIPEOLU: Absolutely. Alvin, you have the floor.
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ALVIN MOSIOMA: Thank you. Thank you very much Adeyemi… First, I'll thank
the organizers… for the invitation to share our perspective on this meeting.
Building upon the last points that Irene was making in terms of recognizing, I
think the leadership, the strategic leadership role that Nigeria has taken both at
the continental level and globally, in terms of giving voice to African positions on
these very, very important agenda. I'll try to be brief. I think the first point to
recognize is that, despite the fact that the challenges that are linked to IFFs have
been in the economic space for a long time, what we notice is that the problem is
growing. As Irene was saying, The Mbeki Panel put these figures at $50 Billion,
the recent UNCTAD Report put these figures at $85 Billion. We saw a momentum
that has been created by the High-Level Panel in terms of the political
commitment to implement the recommendations waning over time, since 2015.
We see very few countries actually translating their high-level commitments into
concrete policy reforms at the national level. The pace at which the policy
implementation is happening is not corresponding to the urgency and the
magnitude of the illicit financial problem within the continent. And I think
there's really need to have a conversation of what needs to be done to hasten the
pace in terms of recommendations, not that we don't know what the problem is,
there has been an over-analysis of what the issues are.
We know what the solutions are, but we lack- I think, the biggest problem is
really-the political will to translate the commitments into concrete policy and
legislation. There are no clear structures in place, even to track the progress. So
we're in a situation where sometimes the left hand does not know what the right
hand is doing. Few countries are introducing, for example, legislation around
what I was talking about. The ABC of tax when you talk of the country by country
reporting the beneficial ownership and others. There are few countries that are
making pace, but we don't have a system in place that can be able to track those.
And I hope that a key recommendation out of this conversation, will be putting
in place at the continental level a mechanism for tracking the implementation of
efforts to curb illicit financial flows from the continent. The FACTI Panel, I think,
was a response to what Mbeki said in IFFs being a global problem with an
African face. The African continent has done its assignment and I think at the
global level, there was really need to have this conversation on a round table in
terms of at the global level, what needs to be done. We are cognizant that the 14
recommendations that Irene captured provides a good summary and part of it,
really glad to note, that they are building up on the recommendation that had
already been made earlier in the Mbeki Panel, the question of political will still
remain in terms of what needs to be done to address the IFF phenomenon. In my
own perspective, the key highlight out of the FACTI Report is their cognition of
the lack of coherent global tax coordination mechanism, and a call for the
redesign of the international financial architecture through the establishment of
a universal global tax body. It's important to recognize also that although the
IFFs problem, as Irene was saying, is affecting all countries, the impact it’s
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having, particularly on poor countries is quite significant, comparatively, the
famous quote is that we might be facing the same storm but we are definitely not
on the same boat. Particularly when it comes… to Africa, the political support and
commitment by all countries, particularly the OECD countries that have
continuously blocked any effort for international reforms towards the UN and
UN led process, we don't have an accountability mechanism. So you have a
situation where there is continuous political commitment and political
pronouncements, but there's no political accountability mechanism to hold the
leaders accountable, both globally and nationally in terms of implementing some
of these recommendations.
There have been commitments that have been made particularly by the rich
countries in terms of providing support, financial support and technical support
to increase capacity of developing countries and many of these under the Addis
Ababa Action commitment. And many of these commitments are not… being
honoured.
Lastly, as I get to the tail end of my brief submission, I think it's really important
to recognize that illicit financial flows have winners and losers. That the global
north is the lead recipient of illicit financial flows; taxes in countries that are
providing a safe haven for illicit financial flows. The OECD that has a soft role of
the global leadership and of course, the role that multinational companies and
the intermediaries, including banks, accounting firms, and the legal fraternity
that have played the role of enablers. As Civil Society Organizations, we have
partnered together with a number of regional Civil Society Organizations
organized under the stop bleeding campaign with the need to mobilize different
constituents, including trade unions, students and other groups to create that
kind of political pressure from below, because we recognize that the response
will come out of pressure on the political elite. Our work is critical in terms of
raising the awareness on the importance… for African countries to organize
themselves in terms of providing a voice in the global process.
In conclusion, there are two I think, takeaways that I would like to speak to. One,
I think, the push for a global tax body is critical in terms of ensuring that the
solutions that are being provided are cognizant of the challenges that are
specifically affecting developing countries. And lastly, I think, as Irene was
saying, solutions for these will come out of political pressure, because the
beneficiaries of illicit financial flows, both at the national level and also at the
global level, are not going to implement solutions that are effective so the need
for organizing. That need folks, particularly Civil Society Organizations coming
together, putting the necessary political pressure, I think, will be one of the key
ingredients that will contribute to creating that political momentum out of this
FACTI Panel process. Thank you.
DR. ADEYEMI DIPEOLU: Thank you very much… We'll just go straight to Don…
DON DEYA: Thank you very much Chair. I'll try my best not to repeat anything
that Irene Ovonjo-Odida, or my brother, Alvin Mosioma has already said…At the
Pan African Lawyers Union, and the key Coalitions we work with, …the Stop the
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Bleeding Consortium that Alvin has just referred to, and also the Financial
Transparency Coalition, we engaged the Mbeki Panel and its Secretariat
comprehensively at every stage from its inception. In fact, literally from when
the Chairs of the UN, ECOSOC and the UN General Assembly set up the process to
create FACTI, we were afraid that the Panel might not get the sufficient political
assets and diplomatic assets it required to make a strong report with strong
recommendations. But they did and we are glad. I'd also just like to reiterate
what Alvin has just said that for us, FACTI is an ideal complement at the global
level to the AU High-Level Panel on Illicit Financial Flows from Africa and to the
AU Assembly Declaration that endorsed the Report and the recommendations of
the High-Level Panel.
Indeed… implementation of the recommendations of the AU High-Level Panel
around global engagement and it is a step towards reform…[I]n respect to IFFs,
FACTI went a step further, and said we should not only stop it, track it and get it,
but we should also deploy it for the UN Sustainable Development Goals. I would
add there that we should also deploy it for AU Agenda 2063 as well. The most
important point I will make, I think, is one that anyway has already been made
by both Irene and Alvin, is that sustaining political will, political commitment
and fortitude is key. As I said, we tracked the FACTI process and engaged in it
throughout and we comprehensively engaged both the African group in New
York and the group of 77 states, the G.77. And we witnessed and experienced
first-hand, the pressures that the delegations faced from the other blocks from
other institutions and other interests. It was quite a bit of pressure and some
states cracked. Others of course, remained resolute, such as Nigeria. Therefore,
we will need to keep our governments strong, and we'll need to ensure that the
momentum for reform of the international financial norms, the international
financial rules, and the international financial institutions is kept on track,
especially towards the UN tax body, maximum pressure will need to be
generated. We also need to keep our government strong to domesticate and
implement AU policies, AU principles and AU standards. Of course, both the AU
Assembly Declaration of 2015 on IFFs, and most recently, the Common African
Position on Asset Recovery (CAPAR). This, partnerships will be key, which is
why for instance, for PALU, we engage with the STB, the Stop the Bleeding
Consortium and also the Financial Transparency Coalition. We also take very
seriously our inclusion in AU processes such as the Consortium, led by His
Excellency, President Thabo Mbeki to stem IFFs from Africa, and its independent
working group, the IWG, and the Coalition for Dialogue on Africa, which is a
major plank in the implementation. We also, again, highlight the importance of
other precious people that can help us put pressure, especially in investigative
journalism, and also whistleblowers. We call for protection of these: laws, rules
and institutions that will ensure that we protect and preserve investigative
journalism and also whistleblower. We note that sacrifices will have to be made.
For instance, more robust regulation of enablers, including the legal profession,
will require sacrifices. We have seen the immediate response of the
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International Bar Association which opposed those recommendations of the
FACTI Panel that call for more intrusive regulation of the enabling professions,
bankers, lawyers, accountants, and others that are emerging such as real estate
agents and so on. We appreciate the concern that the IBA around their risks for
advocate client confidentiality, especially in the context of non-democratic
regimes that may use this regulation and manipulate it to stop legitimate
democratic activity.
However, unlike the IBA, we do not reject the recommendations, we support
them fully and we call for a more nuanced approach whereby professionals such
as the legal profession and others will take into account evolution of
international law and evolution of national law in order to curb IFFs, and we'll
act accordingly. So in conclusion, I will say that we and our colleagues will
continue working with the African Union, we’ll continue working with the
Consortium, we’ll continue working with the Independent Working Group, and
the member states in reforming international law, reforming international
institutions, and much more importantly, reforming national laws and
regulations, especially in the extractive sector, the financial sector and also the
IT sector in terms of digitalization. We will work with our members, regional
lawyers’ associations and national lawyers associations, to adjust the regulations
for the legal profession to be in tandem with the evolving international law and
especially national laws and regulations. Thank you very much.
DR. ADEYEMI DIPEOLU: Thank you very much. May I now call on the third
Discussant. MR. FIAKRE KAKPO…
FIAKRE KAKPO: SPOKE IN FRENCH
DR. ADEYEMI DIPEOLU: Thank you very much… I wanted us to finish in time so
that we could take some questions from the audience. I don't know whether the
Secretariat has some of the questions...
PROFESSOR BOLAJI OWASANOYE: So far, there is nothing in the Chat group for
Q and A.
DR. ADEYEMI DIPEOLU: Prof., you want to ask some questions yourself? To
kick off?
PROFESSOR BOLAJI OWASANOYE: I have no question to ask. We’ll allow others
if they need clarification on anything.
DR. ADEYEMI DIPEOLU: Okay.
HONOURABLE IRENE OVOJI-ODIDA: So, I could add one or two issues related
to the national level if there are no questions…
DR. ADEYEMI DIPEOLU: Yes. Okay. Fair enough.
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HONOURABLE IRENE OVOJI-ODIDA: Thank you very much. I was just saying
on the national level issue…the insights around an effective anti-IFFs strategy at
national level is-and this I take really from Civil Society Organizations-working
on these issues in Africa and working with governments-that you need to have
three levels of [action] for things to happen. So, one of the most important is the
policy direction, from policy making institutions and there is a challenge around
that, partly because of a lack of coordination among them, across the different
sectors, within accountability sector, to the justice level, or the sector and so on,
but also because of external drivers. External drivers, including their lack of
policy space, because they have to respond to external demands, whether they
may be pulled from fatigue or from other areas. So that's been one of the
challenges, they may not have time, or they may be tied in by a global
instrument, and not able to make policies that relate to the national needs
around dealing with IFFs. So that is one thing that needs to be dealt with.
Secondly, at the next level for an effective IFFs’ strategy is that they need to also
have the regulatory bodies. So, the policy direction, from the policymaking
institutions, which has to be coordinated across different institutions, and then
the role of the regulatory bodies to regulate the actors in the system, which may
include banks, for example, or other financial institutions. Those three levels and
the lack of coordination between them have been identified as one of the gaps
that we have. It's compounded by the fact that many of the economic actors in
our systems at a national level are external, they're multinational big corporates
and that has been mentioned by the third Discussant, they are external,
including law firms. You'll often find that the larger ones are connected to global
law firms. So their accountabilities are external, and that contributes to the
fragmentation in coordination, but also in national interest. This is something
that I think for policymakers, we need to really think about. How do we ensure
that policy bodies are given the direction, and that direction is coordinated
against the different kinds of bodies? For example, Ministry of Finance; to what
extent are they working with Foreign Affairs in looking at IFFs together? or
Justice? That was one thing I think was really important, because many of the
participants here I think are from government agencies.
DR. ADEYEMI DIPEOLU
Thank you. Thank you very much, Irene. I'm going to ask a question and my
question is: (I apologize, I've read; the FACTI Report, at least the summary, I
haven’t read every line). “Capacities”, I didn't hear enough about capacities
because some of the things you have said also rely on capacity. So sometimes
you may even get the global architecture right but yet, you don't have the
capacity to utilize the opportunities that have been created. So, it's one thing to
be able to negotiate at the global level. You send your best people, you get good
results, but also ultimately, if you're not able to even collect the data that helps
you, you're not even able to understand the intricacies and you have a challenge
because you don't have the numbers, you don't have the resources, which some
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people that you are dealing with have, to be able to address these issues.
Sometimes the top lawyers, the top accountants in any country, go to the private
firms, and then you are left with people who are struggling to manage a very
wide gamut of issues and very limited resources available to them. Are there any
thoughts on those issues from you? And then from Donald, Mr. Kakpo?...
Souad, you want to say something?
SOUAD ADEN OSMAN
Yes, I want to ask one question. If it's possible
DR. ADEYEMI DIPEOLU
Okay, ask your question and we'll collect three questions, and then we'll go to
the Panelists to respond to all.
SOUAD ADEN OSMAN
Very good, thank you very much Chair and thank you very much, Honourable
Ovoji-Odida, Don and Alvin who has already left. We have been approached,
because we have been driving the coordination, so to speak, and struggling
through the coordination even on our continent for recommendations that we
have our own Panel made in 2015. My concern is that as much as we do accept
and understand, it is our very good news that the FACTI Report or the FACTI
process until now remain very much an African concern and with a push back
staging it at global level. But we must also admit that we are struggling to even
get ourselves organized and structured. So to jump on to something that is, in
terms of an of narrative, not completely anchored in even the institution that is
triggering this, which is the UN to say that the meager resources we have will be
devoted, or we have to start coordinating something that is complimentary, we
have not gotten to the fundamentals organized on the continent for us to even
properly coordinate.
I mean, the conversation is very much at the regional level and hasn't trickled to
the national level. And implementation is a national matter. So when we
continuously jump on the new train that is leaving a station, I am afraid that we
will continue to be on the losing end of this conversation, because when we hear
that the FACTI Panel took it further, only to add that we should attend to the
SDGs and you say what did they add? If we are in the same situation, and we are
defining this as being, this issue has been beaten, it has been analyzed, it has
been defined, the solutions for this continent are known to us. Implementation
has, is and will continue to lack the resources we have as Africans. I was
approached by the Secretariat of the FACTI that is saying we should be looking
for a special declaration for the FACTI Report on the continent. How? Why would
that be an important thing to be done if we are supposed to step away from
talking about this issue and get into the fixing of it at the national level? Where is
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the focus of the Africans on these things? Is it the next conversation at global
level? Or is it the fixing of the issue at national level? And if we have to do that,
who does it? How we go about it? So, we do have fundamental questions, as Don
was talking about, in the consortium, in the IWG of the new set of
recommendations that should be coming next, that we all should put our efforts
and make sure that they are implemented in a timeframe that is realistic for our
countries. As Yemi was saying; capacity is an issue, to make sure that we do
implement and while we accept and understand that we have to be part of
discussions and going back and revisiting and reanalyze what is already better.
We need absolutely to know where the focus is in this continent and what the
consortium is supposed to be doing on illicit financial flows. At the end of the
day, we're talking about the same issue. Thank you very much.
DR. ADEYEMI DIPEOLU
Okay, thank you. I don't know whether there is somebody asking a Nigeria
specific question, on the question and answer?
PROFESSOR BOLAJI OWASANOYE
It has been answered by Don Deya
Don has answered that question.
DR. ADEYEMI DIPEOLU
Okay, excellent. So, we'll just go back now to the Panel. We'll start with
Honourable Ovonji-Odida, then we'll go to Don Deya then Mr. Fiakri Kakpo. You
have each two, two minutes to respond, because I intend to keep to the time.
HONOURABLE IRENE OVONJI-ODIDA
Thank you
The capacity issue-I think both questions are around capacity and added to that,
therefore, where should the focus be? The starting point on the capacity, the
recommendations that we've made, recognizes the need to invest in building
capacity, especially for developing countries, and that this investment needs to
be both at national and regional levels. Addition to that is that a lot of this is
around issues to do with information, data, for example, on tax on BEPS, that
sort of thing. Additionally, we recommended that the UN needs to play a
stronger coordinating role, because many of the current institutions that collect
data are not multilateral. So, you'll find that the OECD for example, has got a lot
of information but that information is not necessarily shared equally, with
countries that are non-OECD countries, so a stronger role for the UN, in
collection of data. That that data then can be made available universally to
different countries to support their needs. Also that the issue of capacity is tied,
there are two dimensions to it. One of them is just lack of resources, you know,
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coming from illicit flows itself causing the lack of resources. But the other
dimension to it is that sometimes what is seen as a capacity issue is actually a
problem that the architecture or the rules are not relevant to the needs of a
particular country or region. So dealing with both ends of this, the architecture
needs to be redesigned, to be fit for purpose and to be ready to be applicable to
different contexts and different priorities. Secondly, the capacity gap that exists,
need to be supported through better global coordination led by the UN. So that
was the way in which we looked at it. And just connected to the question are
raised by my sister Souad, that even with the Mbeki Panel, we recognize that it
is, is the global problem. So it affects Africa. But it's a problem that is not just
emanating from Africa, it's about something to do with cross-border practices,
and that the solution to life, not only from what Africa does, but that there is a
need for the international community to also act, the role of the region is really
critical. I'll just end on that by saying that the role of the AU in coordinating the
Africa group countries, at the different centers, including here in New York, in
Paris, with the OECD is for example, in Geneva, you know, with WTO is, is really
critical. More leadership is needed to strengthen to strengthen that. It's been
2015 to 2021-it’s been quite some time. for Africa, we in the African Union at the
regional level, it's important that we have the instruments, but that we use those
instruments and actually apply them and recognize that the solutions on IFFs
will not come from those who benefit from it. So we need to be guided by what is
in our own instrument, which is the special declaration and this alignment
between what is being recommended in the FACTI recommendation, then,
actually lift those recommendations to a global level. So, there isn't a
contradiction between what we're calling for in the FACTI. We are saying that
the global community needs to be part of that solution, but with very specific
means to it, and also recognizing resistance will exist and therefore, regionally,
we need to organize.
DR. ADEYEMI DIPEOLU: Alright, Thank you very much. Don Deya?
DON DEYA: Thank you very much. And I just note that in the Q and A box,
there's a question that was asked which Ambassador Segun Apata was willing to
answer live.… With regard to your question Chair, on capacity, I endorse the
answers given by Irene Ovonji-Odida that indeed it’s a big issue. In fact, the only
thing I would add is that we challenge ourselves. Governmental institutions,
inter-governmental institutions, non-governmental institutions that we need to
have a range of actors that are proactively contributing to building capacities,
especially at the national level. I really like in this regard the model of… the
Africa Tax Administration Forum, and how they very proactively engaged
revenue authorities, but also policymakers in the revenue space. In the last two
years, we as The Stop the Bleeding Consortium, … Justice Network, PALU and
others, have begun engaging the AU specialized Technical Committee on Finance
and the Economy. And we're very, very shocked the way there's extremely little
citizen activity around it. Very few professionals, economists, economy schools,
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faculties of economics and finance, we're engaging around it. So, there's a huge
challenge for us there to be dynamic and robust in our engagement, not just the
governmental bodies, but also other actors that can help to build capacity. I
would say the same also with regard to my big sisters Souad Aden-Osman that I
endorse what she has said. It is indeed a huge challenge, implementing our own
policies, our own strategies, our own common positions, and also endorsed what
Irene has said that a big part of our problem in IFFs is the global financial
architecture and the global financial institutions and rules. So we just have to
find a way of multitasking, engaging the global architecture while also building
our own. Again, I would urge that we spend more time, more focus on building
the demand side, especially amongst our citizens; we need to have our citizens
the right holders, generating and projecting a lot of demand towards our own
leadership, the duty bearers. So we need many more people engaging on the
demand side, we need a critical mass of actors on the demand side, where upon
then we can have a division of labor. So, we see who engages at our capitals, who
engages in Addis, who engages in New York, even who engages in Geneva with
regard to the human rights aspects of IFFs especially on economic rights, social
rights and cultural rights. Thank you, Chair.
DR. ADEYEMI DIPEOLU: Thank you very much, Mr. Kapko first, then, I will pass
the floor to Ambassador Apata to respond to the question that was posed.
FIAKRE KAKPO : SPOKE IN FRENCH
DR. ADEYEMI DIPEOLU: Thank you very much. Ambassador Apata, you wanted
to intervene as well, please take the floor, Sir.
AMBASSADOR SEGUN APATA: Thank you. I probably maybe didn’t want to
speak during this Conference, but I feel personally insulted when we talk about
lack of capacity on the African continent. We've moved away from that. There is
no African country that cannot boast of capacity in every field of endevour.
Africans are all over Belgium, France, Germany, UK, Australia, Canada, US. Why
are they there? Provide an environment for these Africans to return to their
country of origin and contribute to the national development. So we cannot be
talking about capacity, 55 years after independence, come on, we need to raise
this capacity out of the continent. That is what we need to address. Thank you,
Sir.
DR. ADEYEMI DIPEOLU: Thank you, Sir. Actually, I didn't give you the floor for
that purpose. But since you have challenged me, I will respond, because I asked
the question on capacities. The question is that is it available to you even if you
have the brightest physicist in the world, if he's working in MIT, he's not working
for you. He may be available to you, but he’s not working for you. And then
there's the whole issue of institutional capacity. So the fact that you have
institutions doesn't mean that they're functioning at their optimum. So with all
due respect, you may have individuals who are brilliant, but they are not
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working in the system. For the purposes that identifying there is a capacity gap
and governance capacities or gaps in governance, is also a capacity gap. If you're
not governing as you should govern, then there's a capacity gap there. So maybe
we can debate this offline, since I have direct access to you. The point really, is
that the structures are not in place, the institutions are not functioning as they
should. Maybe you're using the word in the context of capacity building. Maybe
training of people with capacities for me is in ability to implement the way you
desire a policy to be implemented. That's my own understanding of capacity. Sir,
it's in your Report, in your Mbeki Report; capacities were highlighted very
strongly as part of the challenge.
Alright, thank you very much for the Session. I'll hand over back. I thank our
participants, Honourable Irene Ovonji-Odida, Advocate Don Deya, Mr. Fiakri
Kapko for the very incisive interventions. I am not going to try to summarize the
whole process, but just to say that there's agreement that IFFs remain a
problem; they are huge and increasing; that there is a very key issue around the
role and motivation of the more powerful actors in the space of IFFs. It's
important for African countries to remain focused on the issue, because the
solutions will not come from those who benefit. I think there was also emphasis
on the need for political action to translate recommendations at the regional and
global level into resolutions that can work for developing countries; Africa
included. I think that there was also general agreement that it is key to
restructure the global architecture. First, as a way of bringing all the elements of
IFFs together under one regime and also in particular, the international tax
architecture would need to be reformed and revitalized, to serve the purposes
that they're meant to serve. Then of course, there was the whole issue of
domesticating the requirements of the various recommendations into national
law. With that, I hand over back to Professor Bolaji Owasanoye. Thank you very
much, and a virtual applause to all our participants. Thank you.
PROFESSOR BOLAJI OWASANOYE: Thank you very much, Dr. Dipeolu for a job
well done. Again, thank you to all of our Panelists, for very insightful comments
that they have made. This is a debate that we have to keep on going because one
of the gaps is the understanding even on the African continent itself, of what is
going on. If you, experts and technocrats, know that this is how we are bleeding
and wherefrom, but many of the people who need to take decisions for us are
not aware, I think that one of the values that we're bringing to bear is the public
education and civic engagement.
So, many thanks to all those who have been a part of this process; this
conversation since yesterday, especially to our partners, the AU- ABC and CoDA.
I want to again, thank all those who have joined, including Ambassador Segun
Apata, and all the ministers who joined yesterday, and our Panelists from all
over the world. On our part at ICPC, as I said yesterday, we are following the
conversation very closely to see what we can do to close gaps. One of the gaps
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that we intend to close which has come out, is teaching people how to negotiate
because some of the things that lead to IFFs are based on agreements, and our
people willingly sign on to them. So, we tell them what to look out for, and how
to challenge those things. We also intensified the conversation to the point that
recently, Nigeria's National Assembly has taken up the mantle of IFFs and has
actually set up a public hearing. They have requested submissions from so many
key stakeholders, including ourselves, and we're going to be responding to that.
That's one of the values that we have. We're getting the legislature to put this in
the front burner and to debate it, they have invited the ministers and stuff like
that. So, this is very important, the conversation is picking up. Those who take
decisions for us know what is going on and we expect that there should be an
improvement in the way that they take decisions.
The other thing that we've decided to do is to review legacy transactions,
especially in oil and gas, in tax, in investment that we use here in in Nigeria, as an
example and to find some of those loopholes in them that facilitate IFFs. For
example, confidentiality clauses, that prevent government from disclosing what
it is paying out when it is our money that is paid out and yet you have a
confidentiality clause, in contracts in loan agreements, in trade agreements, in
oil and gas contracts. And through those confidentiality clauses, a lot of damage
can be done. If you prohibit confidentiality clauses by law, the investor either
wants to do business or doesn't want to do business. This way, you prevent an
unscrupulous politician from using that avenue to take resources out. The use of
waivers- these are also examples that we can come up with. Without wasting
much more time, I just want to thank everybody that has been a part of this
conversation.
Thank you very much. God bless you.
Bye-Bye.
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DAY 2: LEAD PRESENTATIONS
Presentation of the Common African Position for Asset Recovery (CAPAR)
to the ICPC – CoDA International Conference on IFFs & Asset Recovery by
Ms Souad Aden-Osman, Executive Director, Coalition for Dialogue on Africa
(CoDA) and Coordinator, Secretariat of the AU High Level Panel on IFFs
from Africa
1. In order to eradicate underdevelopment and poverty as well as to address the
Sustainable Development Goals, the matter of Domestic Resource Mobilization is
most crucial. And a critical element of mobilizing these resources is the
curtailment of the financial outflows from the continent. Failure to do this
threatens the possibility of achieving the SDGs and this is problem that is now
further compounded by the CoVID-19 pandemic on the continent. The levels of
poverty and under-development on the continent are increasing due to the
pandemic and it is expected that this will result in a decline in Africa’s GDP by
3.5% according to the AfDB and the ECA. That is why continental efforts to stem
illicit financial outflows from the continent are even now more critical than ever.
2. One of these aforementioned continental efforts is the Common African
Position on Asset Recovery (CAPAR) which was unanimously adopted by the
Heads of State and Government of the African Union at their 33rd Ordinary
Assembly held in Addis Ababa in February, 2020. It is important to underline
that the adoption of the CAPAR indicates the continued support of African
leaders to the anti-corruption and anti-IFF agenda. This support came about
following the release of the report of the African Union/ECA High-Level Panel on
Illicit Financial Flows from Africa also known as the Mbeki Report. The report
recommended that African countries take actions to track, stop and get back
illicit financial outflows. It was in view of getting back or recovering these IFFs
that the AU Declaration on the African Anti-Corruption Year in 2018 called for
the efficient recovery and return of stolen assets to Africa with due respect for
the sovereignty of States and their national interests. All these steps are in effect
what led to the development of the CAPAR.
3. In response to the Declaration on the African Anti-Corruption Year, the
Government of the Federal Republic of Nigeria, the African Union Commission
and the African Union Advisory Board on Corruption together with the support
of the Secretariat of the High Level Panel and other members of the Consortium
to Stem Illicit Financial Flows (IFFs) from Africa worked enthusiastically to
develop the CAPAR. Since then, it has been adopted by African leaders and
several efforts have been undertaken to position it at national and regional
levels. At global level, the CAPAR has already been discussed and brought
forward in various forums by the African Permanent Representatives to the UN.
This highlights its importance since the implementation of the CAPAR ties in
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directly with the work of the High Level Panel and should accordingly be
acknowledged by the UN General Assembly as a tool for the concrete
implementation of the IFF agenda.
4. The CAPAR is essentially the bedrock for our continent’s legal instrument and
technical framework for negotiating the return of our stolen assets and funds,
taken illicitly from the continent and hosted in foreign jurisdictions. It is aimed
at assisting African Union Member States to identify, repatriate and effectively
manage these assets in a manner that respects the sovereignty of these Member
States. The CAPAR was also developed on the basis that Illicit financial outflows
and the illicit consignment of African assets to foreign jurisdictions have and will
continue to undermine Africa’s development goals and aspirations, unless acted
against by the global community, as well as the African Union and its Member
States. It maintains that all these stakeholders must speak with one voice and act
in unity to ensure that Africa’s voice is heard and is fully recognized in efforts to
shape the global ecosystem of asset recovery.
5. This policy instrument outlines Africa’s priorities for asset recovery and
groups them into four pillars. The first of these pillars is the detection and
identification of stolen assets. It should be highlighted that the identification of
African assets is usually technically complex and inherently political. Legal,
taxation, financial and justice systems, as well as transparency, protection of
whistle-blowers and enabling the roles of media and civil society are critical to
the detection and identification process, but are not adequately addressed by
current institutional, legislative and policy frameworks. In order to address
these and similar challenges the CAPAR makes several recommendations to
Member States including the development and implementation of regional best
practice guidelines for asset declaration through the assistance of existing
institutions, such as the AUABC as well as prioritizing the regulation and
protection of whistle-blowers.
6. The second pillar which entails the recovery and return of these assets was
highlighted as a top priority for the continent in the High Level Panel Report on
IFFs from Africa. This is because such recovered assets can be to be applied
towards Africa’s development agenda. The CAPAR indicates that in considering
strategies for the recovery and return of African assets, AU Member States
should remain mindful that identified assets remain at risk of being
retransferred unless frozen or seized expeditiously while authorities in
destination and source countries coordinate and engage in the recovery and
return process. The current situation we have seen is that destination countries
keep these identified African assets in their jurisdictions during the lengthy
processes involved in recover. This results in source countries losing out on the
potential monetization, use and enjoyment of such assets to the detriment of
Africa’s development. In response to this, the CAPAR recommends implementing
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strategies to ensure the simplification of technical and legal processes involved
in asset recovery as well as prioritizing the recovery of African assets including
artworks and artefacts that were taken out of Africa before, during and after
colonization.
7. The management of recovered assets is the third pillar of the CAPAR. It
stresses that the use and disposal of recovered and returned African assets, is
the sovereign right of individual Member States, which are entitled to use assets
for the common good of citizens in accordance with Africa’s development
agenda, domestic laws and other legitimate government purposes. The
Management of assets must include the power to invest returned assets, dispose
of assets and pay proceeds into asset recovery accounts, manage going concerns
and generally adopt profitable and economically effective and efficient asset
management standards in the interests of the Member States and their peoples.
8. The fourth and final pillar focuses on cooperation and partnerships. It has
been noted in the High Level Panel Report and in the CAPAR that successful
asset recovery and repatriation cannot occur in a vacuum but can only be the
result of effective and efficient cooperation between various actors. These actors
include member states; regional bodies; the global community; investigative
bodies; law enforcement agencies and financial intelligence institutions. In this
regard, regional and international cooperation plays a key role in curbing illicit
financial flows as well as detection, identification, recovery, return and effective
management of African assets located in foreign jurisdictions. This is particularly
important because IFFs are an African problem with a global solution and this is
evident in the matter of asset recovery. In its recent meetings with the Global
FACTI Panel and other international stakeholders, the High Level Panel has
continuously called for the establishment of a strong and inclusive global
financial architecture. The Panel has also expressed it’s the need to bridge the
focus of the source countries and destination countries. The focus of the former
is on the money leaving the continent and the destination countries actually
focus on where the taxes are not being paid. This difference in focus is obvious
as on one side it is about the names of individuals who take money away from
our continent, while on the other side it is the names of Banks. There is therefore
an obvious need to bring about an approach to harmonize the process of
recovery which is where the CAPAR will prove itself a useful solution.
9. Further to the four pillars are several issues which cut across all of them.
These include the need to strengthen domestic, regional and international
systems; the need for mutual support and inclusion between Member States
given the variance in their capacities to engage in the complex process of asset
recovery and repatriation as well as the need for Member States and other
stakeholders to create an enabling environment for the implementation of the
CAPAR.
10. In the same vein, three principal challenges have always been highlighted by
the Panel in the effort to address IFFs from the African continent including asset
recovery. The first is the need to strengthen the capacity of the African Union
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and its relevant agencies such as the AUABC. Second is the need to establish a
global coherence of what has been agreed by African and non-African countries
on efforts to curtail IFFs. The third is the need to develop the global mechanism
which will ensure complete adherence to the implementation of these
agreements. Addressing these challenges is critical in the achievement of the
SDGs and further emphasized by the negative impact of CoVID-19.
11. Addressing these challenges and implementing the CAPAR are why the next
steps of the AUABC and the CAPAR Working Group are to actively sensitize
national, regional, continental and international stakeholders on the CAPAR in
view of their full support and adherence to its implementation. In the coming
year, the CAPAR which represent Africa’s collective voice on the recovery of its
stolen assets will be put forward in all relevant arenas and forums in view of
building coherent and fair action in the repatriation of what is rightfully ours.

Lead Presentation: HON. IRENE OVONJI-ODIDA, UN FACTI Panel
Financing Sustainable Development by Stemming Illicit Financial Flows: The
FACTI Panel Report in Perspective.
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